जिस्ट्री सं . 1 . ( जी . एन .)-128/ 01 


REGISTERED No. D . ( D . N.)- 128 / 91 ) 


- - - 


- 


- - 


- 


- - - 


--- - 


- 


- - - - . .. - 


Lat 


NNN 


मयमामय 


भारतका राजपत्र 
The Gazette of India 


प्राधिकार से प्रकाशित 
PUBLISHED BY AUTIJOKITY 


- 


- 


- -- - 


- 


- - - -- - - - 


- 


- - 


- - - - - 


- - - - 


- - - 


से . 2) 
No. 21 


नई विल्लो, शनिवार, जनवरी 26, 1991/ माघ 6, 1912 
NEW DELHI, SATURDAY, JANUARY 26 , 1991/MAGHA 6 , 1912 


इस भाग में भिम्म पृष्ठ संख्या हो जाती है जिससे कि यह अलग संकलन के कप में 

रखा पा सके 
Separate Paging is given to this part in order that it inay be filed as a 

separate compilation 


भाग II - सण - उप -सण ( iii ) 
PART II - Section 3 - Sub section ( HI) 


( संघ राज्य क्षेत्र प्रशासनों को छोड़कर ) केन्द्रीय अधिकारियों द्वारा जारी किए गए आदेश मार भीअसूचनाएं 
Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories ) 


भारत निर्वाचन मायोग 


नई दिल्ली, 27 दिसम्बर, 1990 


प्रा अ . . लोक प्रति अधिनियम , 1950 ( 19 50 का 43 ) की धारा 131 की अपारा ( 1 ) द्वारा प्रयत शक्तियों का प्रयोग 
करते हए , भारत निर्वाचन आयोग, मेघालय सरकार के परामर्श से था पार . बी . पिलमे , पाई . ए . एस . के स्थान पर श्री जे , एम , फोरा, आई . 
ए . एम ., विशेष आयुक्त व विशेष सचिव , मेघालय सरकार को उनके कार्य भार सम्माने की तारीख से अगले आदेशों तक मेघालय राज्य के 
मख्य निर्वाचन अधिकारी के रूप में एकद्वारा मामनिर्देशित करता है । 

[सं . 154/मेघालय/ 90] 

प्रावेश से , 
के . पी . जी . झुट्टी, सचिव 


ELECTION COMMISSION OF INDIA 
New Delhi, the 27th December , 1990 


Secretary to the Government of Meghalaya as the 
Chicf Electoral Officer for the State of Meghalaya 
with effect from the date he takes over charge and 
until further ordere vide Shri R. V . Pillai , IAS. 


0 . N . 3. - In exercise of the powers conferred 
by sub - section ( 1 ) of section 13A of the Representa 
tion of the People Act, 1950 ( 43 of 1950 ), the 
Election Commission of India , in consultation with the 
Government of Meghalaya , hereby nominates Shri 
J . M, Phira, IAS , Special Commissioner and Snecial 


[ No. 154 Meg 90 ] 

___ By Order, 
K. P. G. KUTTY , Secy. 
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of fun , ? 77951, 1991 

11. Ratti Ram son of Shri Sanwal Ram , resident 

of Village Bhushan Khurd , Distt . Mahndargarh 
01. 19 . 4 igrafia Trip44, 1951 ( 1931 FT 

(Haryana ) . 
43 ) UT 100 gacor , ferrarum, 1990 

12 . Ram Kishore son of Shri Ram Jiwan , resident 
निर्वाचन प्रर्जी सं . 1/1990 में पंजाब और हरियाणा उच्च न्या लय 

of Narnaul, Distt. Mahendargarh (Haryana ) . 
or fait 10 UMIE, 1990 47 frufe 7160 T 99: rfere 437.517 
संलग्न आदेश अंग्रेजी में छा है । 

13. Shiv Kumar son of Shri Babu Lal, resident of 

Village and Post Office Madhogarh , Distt . Mahendar 
( 1 Az/xfe .- -. 7. 27 ./ 1/ 90 ] 

garh (Haryana ) . 
mati , 
राम कि म , अवर सभिष 14 . Sudar han Kumar son if Shri Sham Sunder, 

resident of Mohalla Chowk Mahendargarh , Distt . 
New Delhi, the 2nd January , 1991 

Mahendargarh (Haryana ) . 
O . N . 4 . - In pursuauce of section 106 of the 

15 . Daya Ram son of Sham Lal, resident of 
Renresentation of the Peiple Act, 1951 (43 of 

Mohalla Pathar Ghati, Rewari, Distt . Rewari (Har 
1951 ), the Election Commision hereby pub 

yana), 
lishes the Judgement dated the 10th Jluy, 1990 , 
of the High Court of Punjab & Haryana at 16 . Mahabir son of Shri Kalu Ram re ident of 
me ndigarh in Election Petition No. 1 of 1990 . Village Roliawas, Post Office Dohlawas, Gulab Pura , 

Distt . Rewari (Haryana ) . 
[Ni. 82 HN -HP !1901 

17 . Rajindar Singh son of Shri Chiranji Lal, resi 
IN THE HIGH COURT OF PUNJAB AND dent of Village Sheema, Distt. Mahendargarh (Har 

vana ) . 
HARYANA AT CHANDIGARH 

Respondent. 
CIVIL SIDE 

Petition under Section 8183 of Representation of 
ELECTION PETITION No. 1 of 1990 

the People Act , 1951 praying that . 
Ram Singh ( Colonel) son of Captain Hari Singh , (i) the sealed bundles of ballot papers may be 
Kanina House , Rewari (Haryana ) ... Petitioner 

ordered to be reopned and all the ballot 

papers relating at least to the six segments 
Versus 

of the constituency namely 62 Pataudi. 
1 Birendar Singh (Rao ) Adopted son of Rao 

85 Bawal, 87 Jatusana, 88 Mahendargarh , 

89 Ateli, 90 Narnaul, be ordered to 
Balbir Singh Rampura , Rewari, District Rewari 

be 

rescrutinised and recounted ; 
Haryana ) 

the election of the returned candidate . 
2 . Kishan Lal son of Sh . Suraj Bhan , resident of 

respondent No . 1 be leclarel void ; and 
Mahendargarh , Distt. Mahendargarh (Haryana ). 

(iii ) the petitioner he declared as duly elected 
3. Ghanshyam son of Girvar, resident of Kisan 

from the Constituency . 
Sales, Purana Bus Stand Narnaul, Distt . Mahendar 

( iv ) Costs of the petition be allowed to the peti 
garh . 

tioner. 
4 . Chatar Bhuj Dixit son of Shri Siri Ram Dixit, 

Dated the 10th July , 1990 
resident of Village Jatwas, Post Office Mahendargarh , 
Distt . Mahendargarh (Haryana ) . 

PRESENT : 
5 . Chiranji son of Harphul, rerident of village and The Hon ble Mr. Ju tice M . S . Liberhan . 
Post Office Khori, Tehsil Bawal, Distt. Rewari For the Petitioners : 
(Haryana) . 

Mr. Anand Sarur . Sr. Advocate with 
6 . Jaswant Singh son of Shri Scodutt Rann , resident 
of Mahondargarh , Distt. Mahendargarh . 

Sh . Ajay Tewari, Advocate , and 

Sh . M . L . Saini, Advocate . 
7. Budh Ram son of Sh . Ram Jiwan , resident of 
Village and Post Office Tikli , Distt. Gurgaon For the Respondent : 
( Haryana ). 

Mr. J. K . Sibal Advocate and Sh . Jagdev 
8 . Bhup Singh son of Sh . Bhagat Singh , resident 

Sharma, Advocate. 
of Model Town , Rewari, Distt. Rewari (Haryana ) . 

Judgement 
9 . Mahavir son of Shri Ram Kumar resident of M . S . Liberhan 
Kutab Pur , Rewari, Distt . Rewari (Haryana ) . 

The petitioner challenged the election respondent 
10 . Rattan Lal son of Shri Behari, re ident of 

No. 1 to 7 Mahcıdargarh Parliamentary Constituen 
Village Nurpur, Post Office Karwara Manakpur, 

cy being void on acrount of illegality 
Distt. Rewari (Haryana ) . 

and irrcgu 
larities committed in the counting . It was further 
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prayed that the petitioner te declared elected after instrument were wrongly 
scrutinising and recounting the ballot papers. 

rejected as invalid and 
most of such votes were cast in favour of the peti 

tioner . It is further stated that there is as irregula 
2 , Tlie petitioner and respondent No , I the retur 

rity in Form - 20 with respect to totalling of votes ho 
11cd canuidate alongwith lo other candidates con 

rizontally as well as vertically . 
tested the election held on November, 22 , 1989 trom 
7 Mahendargarh Parliamentary Constituency . Kes 

(6 ) The petitioner tated that on account of im 
pondent No . 1 the returned candidate secured 

proper rejection of valid votes and by improper re 
3 ,44 , 005 valid votes and the peutioner secured 

ception of void votes , result of the election so far as 
3 , 01,295 valid votes. Thus the returned candidate 

it relates to the returned candidate has materially 
was declared elected by a margin of 3510 votes. 

been affected , 
Other candidates secured very nominal number of 
votc . which are irrelevant for the consideration 

(7 ) It is further stated that 2514 postal ballots 

of 
thus petition . 

were received by the Returning Olficer out of which 
1485 votes were found to be valid and the petitioner 

secured 745 valid postal votes and returned candi 
3 . 7 -Mahondargarh Parliamentary Constituency is date secured 605 valid postal ballots. The remaining 
constituted of 9 segments and each segment repre votes were received by the other candidates. It is al 
sented the Viuhan sabba Constituency. The returned leged that counting agents complained to the Re 
candidate was declared elected on November 27 , 1989 

turning Officer that rejection of 1029 postal ballots 
by the Returning Officer at Narnaul. The counting was on the spurious ground to the effect that the sec 
was undertaken at nine different places, representing 

recy of voting had got been maintained , which is not 
each segment by the Assistant Returning Oiticer at 

a ground for rejection of valid votes in terms of rule 
each segment. The postal ballots were counted by 

54A of the Conduct of Election Rules , 1961 ( h . re 
the Return .ng Officer on November 26 , 1989 at 

inafter referred to as the Rules ) . The petitioner 
Narnaul. 

claimed that most of the rejccted votes were polledi 

in his favour. It is further claimed that the result 
4 . The petitioner alleged violation of rules, regula of the election has been materially affected by non 
tions, provisions of the Représentation of the People compliance with the provisions of the Act and the 
Act, 1951 (hereinafter referred to as the Act ) and Rules. In fact the petitioner has received a majori v 
the instruction of the Election Commission in coun of valid votes and hence is entitled to be declarea 
ting . Though there are some differences in figures clected . 
and the names of the counting agents but the aver 
ments with respect to illegalities and irregularities 

(8 ) The returned candidate put in appearance and 
in counting in six of the segments are largely common 

denied the avermonts made. Preliminary objections 
and can be fairly so regarded . 

are raised to the effect that the petition does not dis 
closc any cause of action and is bereft on material 

facts. It does not raise any triable issue , the peti 
(5 ) The charter of claim in the petition for seek tion is not duly verified. Thus no note of the peti 
ing the recounting in substance is , that out of the 

tion can be taken of as there is no petition before 
que constitucncies, in six constituencies the counting 

the Court in the eye of law . It is further tated that 
agents of the petitioner complained to Assistant the petition was presented on January 8 , 1990 . On 
Returning Officers that they were deprived of the scrutiny objections were raised by the office to the 
pencil and the papers by the counting staff, the coun effect that the petition has not been verificd by the 
ting supervisor s illegally rejected the votes polled in petitioner, many copies of the petition do not tally 
favour of the petitioner and illegally accepted the with the petition and Form -B has not been filed . The 
rejectable votes polled in favour of the returned can Registry returned it to remove the objections within 
didate , counted the bundles of 50 votes of the peti u week s time. The petitioner after removing the 
tioner for that of the returned candidate , and made objections pointed out, refiled the same on January 
the bundles wrongly by putting 55 votes of the peti 29 , 1990 . The result of the election wa declared 
tioner in bundles, counted as 50 , and by putting 45 on November 27, 1989 . Thus the petition having 
votes in the bundles of the returned candidate , and been refiled after the expiry of limitation is stated 
counted it for 50 , accepted the rejectable votes of to be barred by time. 
the returned candidate . Again the Supervisor rejec 

(9 ). The petitioner filled replication and claimed 
ted the votes carrying the smeared thumb - impression 

that the petition does disclose a good cause of action 
on the ballot paper in case of the votes polled in 

and a }l material facts envisaged by section 83 of the 
favour of the petitioner while did not do so in casel 
of the vote polled in favour of the returned candi Act have been set out in the petition , Since the elec 
date . This has resulted in rejecting the higher num tion petition contains complex averments consequen 
ber of votes. It is further averred that the counting tly each paragraph and sentence cannot be verified 

separately . The verification of the averments is pro 
Supervisor made two bundles, one of the rejected 
voteg and the other of the doubtful votes. The per and in accordance with rules and even if there 
Assistant Returning Officer only scrutinised the doubt any error in verification , the petitioner i ready 
ful votes and the other votes were only stamped with and willing to modify the same. It is claimed that 
a stamp of rejection and initialled mechanically which proper copies were filed along with the election neti 
resulted in non - application of mind for rejection of tion and they were all true copies of the election 

petition including the one supplied to the answering 
the votes by the Assistant Returning Officer. It is 
claimed that the votes not marked with the prescribed respondent. The objections raised by the office in 
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this respect were wholly unwarranted and the peti which is conferred by the Representation of people 
tion - r lemoved the objections merely to avoid un Act. Lleccion P .011 is not w action at law or a 
necessary confrontation with the onice . The pleas suit in quly put 1 Is a slautory proceeding unknown 
taken in the petition are reasserted . 

to cummon law . Thc Courts have no conoL law 

or power . It is not an ordinary fis between the par 
( 10 ) On the pleadings of the parties, the follow ties , in this is whole of the constituency is involved . 
ing prelimmary issues were framed : 

( 15 ) It has been observed by the Hon ble Sup 
( 1 ) Whether the Election Petition does not dis 

reme Court that clcction should not be lightly inter 
close any cause of action ? 

OPD lerred with . It cannot be set aside on any other 

ground cxcept provided by scction 100 of the Act. 
( 2 ) Whether Paras 8 and 12 of the Election 

The petitioncr or a person challenging the election 
. Fetition are not duly verified ? OPD 

cannot be permited to play a gaine of nide and seek . 
(3 ) Whether the Election Petition is within li 

Since the Act and rules provide inbuilt safeguards 
mitation ? (Onus objected to ) 

to maintain the purity of election process , the statu 

tory requirements of law must be strictly observed . 
. ( 11 ) It has been well established by the catena of 

The election process is a time consuming and , ex 
judicial pronouncements of the Hon blc Supreme 

trivialities. It can only be set aside on material 
Court that the Representation of People Act and the 

circumstances touching the substance of the election , 
Rules framed thereunder is a completo code in it 

The election process is a time consuming and ex 
self. Instructions issued by the Election Commis 

pensive process and cannot be disturbed except on 
sion are statutorily enforceable . It has been recogni 

the grounds envisaged by the Act. The Hon ble 
sed in the judicial pronouncement that the Act, 

Supreme Court observed that the provisions of elec 
Rules and instructions emphasised upon the secrecy 

tion law are to bo strictly construed irrespective of 
of voting. The secrecy of voting has been given 

it consequences Rights conferrd under tho election 
prime importance and the legislation demanded the law arc creature of the statue which confers Limited 
same to be maintained zealously . Violation of sec 

rights on a person in its terms. The riglits are sub 
recy has been made penal by the Act. The only ex ject to the limiations imposed by the Act, 
ception which has been added by the judicial pro 
nouncement is that the secrecy can be violated only ( 16 ) It has been observed that the electi011 -should 
if the satutory provisions of the Act and Rules or not be treated in a light hcarted manner and the 
Constitution have been violated and the irregularities defeated candidate should not get away with it by tik 
and illegalities committed fall within the four cor ing an election petition on unsubstantial ground there 
ners of section 100 of the Act . 

by introducing uncertainty in an election . Verdict 

given by the electorate is not of one person or offi 
( 12 ) Again there is no gain saying that purity of cial. While dealing with an election petition oncihas 
clcction is another hall -mark for the survival of de 

to be conscious that the whole constituency, is present 
mocracy. Secrecy is not inviolable . Purity of elec 

before the Court. Permitting a frivolou petition to 
tion proces cannot be sacrificed at the altar of sec 

continue would not only waste the Court time which 
recy . The inspection of the ballot papers can be 

is a public time but would also keep the returned 
Ordered by the Courts . Wherever justice so demands 

candidate on tenter hooks and he would not be able 
or it is required for holding of a fair election or to 

to discharge his duties as an elected representative of 
safeguard the purity of election procoss so that peo 

thc people . The election disputes have not to be 
ple do not got elected in flagrant violation of the 

resorted as to how the petitioner thought of it but 
process of law and fair practice . The principle of 

they have to be viewed from the point of view of the 
secrecy has to be balanced with the demand of pu 

requirement of law as the whole public is interested 
rity of election . The counting , inspection of hallot 

and not only the candidate . The petitioner is bound 
paners and counting is regulated by the statutory to show demonstrably the irregularities and illegali 
provisions of the Act. Rules and the instructions of 

tics committed in the process of election in the Elec 
Election Commission . 

tion Petition . 


( 13 ) It ha : become axiomatic that the statuory re 
quirements of the election law must be ob erved . In 
a democratic set up . process of election is the only 
process which provides the people to choose their 
polítical managers who can and are supposed to echo 
the views of the people. Judicial review of the elec 
. tion is only permissible with an object that any per 
son should not tinker with the process of election 
and get clected fraudulently or by committing cor 
rupt practices and by other means which would not 
rentesent or reflect true will of the people . The 
powers have been conferred on the Courts to take 
care of the purity of elections. 


( 17 ) The Hon ble Supreme Court in Roop Lal 
Sathi v . Nachhattar Singh , A . I.R . 1982 S . C . 1559 
observed that it was incumbent upon the appellant 
to find out the entire circumstances in which the Elec 
tion Commission passed tho order. Non - disclo ure 
of facts to show how the order was bad ctc and 
how there was non -compliance of the Con titution , 
Act and Rules would not constitute the rea of non 
compliance . The Courts are bound to decline the 
roving and fishing enquiry into the ballot napers or 
the election process. In order to enquire the Courts 
are not to grant an opportuniy to a defcated candi 
rate to ntav tho mama of chese and take a chance of 
the election being declared voint without snellino out 
the material facts for : setting aside the election . Non 
disclosure of facts to show how the order was bad etc . 


( 14 ) It has been accented and established prin 
cints that there is no fundamental right or any other 
right which accrues to a person other than the one 


Son other or any prin 
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how the facts stated amounts to non -compliance with 
the privisions of Constitution or Act or Rules etc . The 
plea can be treated to be a plca disclosing material 
facts constituting the plea of non -compliance of Act 
etc , as cnvisaged by section 100 ( 1 ) ( d ) (iv ) of the Act. 


( 18 ) At this tage , it would be expedient to refer 
to the methodology and mechanism provided by the 
Act. and Rules and instructions for counting and ins 
pection of ballot papers. Under thc scheme of the 
Act , a candidate can appoint one or more than one 
counting agents who can perform the acts authorised . 
Reference may be made to sections 47 and 49 of the 
Act. Under the scheme of the Act , for every consti 
tuency one Returning Officer is required to be ap 
pointed . Keeping in view the quantity of the work 
and other fact , in view , one or more than one Assis 
tant Returning Officers can be appointed to assist 
the Returning Officer . The Assistant Returning Officer 
shall be subject to the control of the Returning Offi 
cer. The Assistant Returning Officer has been autho 
rised to perform all the functions of the Returning 
Officer with an exception carved out with respect to 
nomination paper to the election . An inclusive defl 
nition of the Returning Oflicer has been provided 
by thé Act; - The Returning Officer and the Assistant 
Returning Officer arc duty bound to effcctually con 
duct the election . The Act further provides that the 
absence of any of the persons conncc !ed with the 
election process would not invalidate th• election or 
O ‘herwise any act or thing duly done in accordance 
with law . It is the Returning Officer who has been 
authorised to supervise the counting and declare the 
result. Reference may be made to sections 64 and 
66 of the Act. 


authorised to appoint 15 to 16 counting agents onc 
week before the date of counting. The counting 
agents are permitted to cater the place of counting 
on production of the appointment issued by the Re 
turning Officer. Rule 54 debars the entry of any other 
person into the counting hall or the place except the 
persons authorised in the rules . It is the sacred duty 
of the Returning Oilicer to apprise thic persons pre 
sent on the place of counting with respuct to the 
secretry of ballots . 

( 22 ) Rule 54 - A makes it incumbent upon the 
Returning Officer to deal with the postal ballots first. 
Rulo 54 - A runs ils under : 
" 54 - A , Counting of votes received by post 

( 1 ) The returning officer shall firt deal 
with the postal ballot papers in thc manner 
hereinafter provided . 

( 2 ) No cover in Form 134C rec -ived by 
the Returning Ollicer after the expiry of 
the time fixed in this behalf shall be opened 
and no vote contained in any such cover 
shall be counted . 


(3 ) The other covers shall be opened 
one after another and cach cover is opened , 
the returning officer shall first scrutinise the 
declaration in Form 13A contained therein , 

(4 ) If the said declaration is not found , 
or has not been duly ignd and attested , or 
is otherwise substantially defective , or if 
the serial number of the ballot paper as en 
tered in it differs from the serial number 
endorsed on the cover in Form 13B that 
cover shall not be opened , and after making 
an appropriate endorsement thercon , the 
returning oflicer shall reject the ballot paper 
thercin contained . 


( 18 ) The Act further provides vide section 128 
that cvery person is enjoined upon to maintain the 
secrecy of ballot paper and violation of the same 
has bcen · made penal. 


( 5 ) Each cover so endorsed and the dec 
laration received with it shall be replaced 
in the cover in Form 13- C and all such 
covers in Form 13 - C shall be kept in a 
separate packet which shall be sealed and 
on which shall be recorded the name of 
the constituency , the date of counting and 
a brief description of its content. 


( 19 ) Under the Act, Competent Authorities have 
framed statutory rules known a Conduct af Election 
Rules 1961. Rule 17 confers a right ct specified 
persons to vote by port. The rules " envisage that the 
postal ballots are to be in the prescribed fornt with 
counterfoil. They are to be sent under a certificate 
of posting with Form 13 - A in Cover 13- B of - the 
Rules. Along with it , a larger cover 13 - C song with 
the itrstructions in Form : 13 - D are required to be sent 
to the voter . The Returning Oficer is duty bound to 
record the electoral number on the coimterfoi] and 
mark the marked copy of thc electorat roti to indicate 
that the ballot paper has been issued . Thereafter 
he will seal the record and thic courfterfoil: sepa 
Tately. 


(6 ) The returning officer shall then place 
all the declarations in Form 13A which he 
has found to be in order isy a separato pac 
ket which shall be sealed before any cover 
· in Form 13B is opened and on which shall 
be recorded the particulars referred to in 
sub- rule (5 ). 


(20 ) Rule 24 of the Rutes provides that, the voter 
will sign, the declaration in Farm -13A despatched 
along with the , postal ballot and get the signature 
attested by the authoriscd officer. Tlie Act and Rules 
provide that every voter shall maintain the secrecy , 
otherwise ballot paper is liable., to be cancelled . 


(7 ) The covers in Form 13B not already 
dealt with under the foregoing provision of 
this rule shall then be opened one after 
another and the returning officer : halt 
scrutinise each ballot paper and decide the 
validity of the vote recorded thereon . 

(8 ) A postal ballot paper shall be re 
jected - 
( a ) if it bears any mark (other than the 

mark to record the vote ) or writing 


(21) Rules 50 defines a counting a gont, a candi 
date and the election agent. The candidate has been 
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ty which the clector can be idcnti brief description on it . Thereafter cover 13 - B shall 
fied ; or 

be scrutinised along with ballot paper . Section 54 - A 

ibid provides the grounds on which a postal ballot 
( aa ) if no vote is recorded thereon ; or 

can be rejected , Rule 54A ( 8 ) ( a ) ( referred to above ) 

makes it obvious that if the postal ballot paper bears 
(b ) if votes are given on it in favour or 
more candidates than one ; or 

any mark or writing by which the elector can be 

identified , the ballot paper is rejected meaning there 
(c ) it it is a spurious ballot paper ; or 

by that if the secrecy of the vote is not maintained 

by the voter , the ballot paper i liable to be rejected 
(d ) if it is so damaged or mutilated that or cancelled . After the scrutiny of the ballot papers 

its identity a . a genuine ballot paper and rejecting the same, if any , on the ground men 
cannot be established ; or 

tioned in section 54 - A above the rejected ballot 

papers shall be separately bundled and sealed wit : 
( c ) if it is not returned in the cover sent 

an endorsement and thereafter counting the valid 
along with it to the elector by the 

votes of the postal ballots an entry is to be made with 
returning ollicer. 

respect to the votes received by the candidate in 

Form 20 . Rule 91 
( 9 ) A vote recorded on a postal ballot 

emphasised the secrecy of the 

ballot of the vote to be kept inviolative . 
paper shall be rejected if the mark indica 
ting the vote is placed on the ballot paper 
in such manner as to makc it doubtful to 

( 24 ) The mechanism of counting the other votes 
which candidate the vote has been given . is to the effect that in a counting place there would 

be 14 tables provided for counting and 15th table 
(10 ) A vote recorded on a postal ballot provided for the Returuing Officer or the Assistant 
paper shall not be rcjected merely on the 

Returning Officer who will sit on a raised platform 
ground that the mark indicating the vote 

to supervise the counting. On cach table , it is pro 
is indi. tinct or made more than once, if the vided that there would be one supervisor and two 
intention and the vote shall be for a parti 

counting assistants , Each candidate can appoint one 
cular candidate clearly appears from the 

counting agent for each table . The Returning Officer 
way the paper is marked . 

or the Assistant Returning Officer after satisfying 

himself with respect to the ballot boxes having not 
(11 ) The returning ollicer shall count bcen tampered with shall get them opened at the 
all the valid votes given by postal ballot in 

counting tables. The Returning Officer cr the Assis 
favour of each candidate , record the total 

tant Returning Officer is required to distribute the 
thereof in the result sheet in Form 20 and 

ballot boxes in serial order of polling stations on the 
announce thc same. 

counting tables. The Returning Officer shall keep in 

view that the ballot boxes used at onc polling tation 
( 12 ) Thereafter, all the valid ballot 

or booth are brought in one lot and given at one 
papers and all the rejected ballot papers 

table . The ballot papers account in Form 16 is given 
shall be separately brundled and, kept 

to the Supervisor along with the ballot boxes relating 
together in a packet which shall be sealed 

to them . The Supervisor on the counting table after 
with the seals of the returning officer and 

showing to the counting agents that the ballot boxes 
of such of the candidates, their elcction 

are not tampered with , open the same one by one 
agents or counting agents as may desire to 

and get counted the total number of ballot papers 
affix their seals thereon and on the packet 

found in each and make a note of it . Thereafter the 
O sealed shall be recorded the name of 

counting assistants sort out the ballot papers accor 
the constitutency , the date of counting and ding to the candidates. The invalid vote - or those the 
a brief description of its contents." 

validity of which has been objected to are to be 

placed in A group bundle of doubtful votes. For 
(23 ) Reading of the said rule makes it discernible Convenience, bundles of 50 votes are to be pre 
that the Returning Officer first set apart the covers pared of the valid votes with rorpect to cach candi 
under section 13 - B reccived after the expiry of time. date . After the counting on the table Counting Super 
With respect to the other postal ballots the Returning visor shall fill the form in Part II of Form 16 and 
Officer is required to scrutinise the declaration form point out discrepancy , if any , in the ballot paner 
in 13 - A . In the eventuality of the declaration form account and make an entry of the actual ballot 
not found or not duly attested or signed or otherwise 

papers found . 
substantially defective or in case the serial number 
of ballot paper or declaration form and that on the (25 ) After completion of the above proces, the 
envelope 13 - A differs it shall set apart the envelope Supervisor is required to take the bundles of the 
under section 13 - B after due endor. ement in case of sorted ballot papers along with doubtful ballot papers 
defective declaration as cnvisaged above . The cover liabl to be rejected along with Part II of the Form 
will not be opened and shall be set apart putting 16 to the Returning Officer or the Assistant Return 
them in a cover "C and sealed with particular entries ing Offcr s Table . Returning Oficer or the Assistant 
on it . It is only the postal ballot where the declara Returning Officer would take the packets in serial 
tion in Form 13 - A are found in order that shall be order , tally the ballot paper account and thereafter 
scaled separately with an endorsement with respect " crutinire . Each ballot paper in the bundle of doubt 
to name of con tituency with date of counting with ful ballots/ballots liable to be rejected and shall reject 


section to the other wenise the declaration 
forine 


Supervisorlot 
papered along on or the for the Ati serial 


be rejectedundle of coaliter 
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(b ) the returning officer shall make the en 

tries in a result sheet in Form 20 and 
announce the particulars ." 


the ballot papers on the grounds envisaged by Rule 
56 - A which runs as under : 
" Counting of Votes : ( 1 ) The ballot papers 

taken out of each ballot box shall be ar 
ranged in convenient bundles and scruti 
nised . 

(2 ) The returning officer shall reject a 
hallot paper 
( a ) if it bear any mark or writing lov 

which the clector can be identified , or 
( b ) if it is a Spurious ballot paper , or 
( c ) if it is so damaged or mutilated that 

its identity as a genuine ballot paper 
cannot be established , or 


(26 ) Rule 56 - A envisages that the Returning Offi 
cer before rejccting any ballot paper shall allow the 
counting agents prcsent on his table a reasonable op 
portunity to inspect the hallot paper but shall not 
allow them to handle it or any other ballot paper 
physically . The Returning Officer is bound to nerinit 
the counting noent to note the hallot paner numher 
in case the ballot is rejected The Returninn Officer 
has been providert with a rubber seal engrossed with 
the above noted form of grounds of reiection of hallot 
nanar. The fancsimile of the Rubber Seal " Peirrted 
(i ) No marking (ii ) Mark on hlank area riii) Multi 

le votino (iv ) Voter identifiable ( y ) Mutilatrd (vi) 
Not genuine." The Returning Officer shall tick mark 
the found on which he has rejected the hallot Daner 
and initial. The rejected ballot paners shall he made 
into a separate bundle . Thereafter the Returning 
Officer shall tally the entries in nart T OP Form 16 
fillcrt by the Suprrvisar and after making annronriate 
correction shall sion the same and make the entries as 
found how him to ho correct in part II or after morsec 
tion inake entries in the result sheet in Form 20 and 
announce the particulars . This elahorate counting 
procedure with checks and counter - checks is nrovirled 
hy rule 56 - A , referred to above Under this new 

v tem of counting mixing of hallot naners has hormon 
done awn . With doinor away the mixing of the halint 
mopers , now the counting is done according to the 
conitituency and polling station -wice After the com 
nletion of the counting and filling of Form 20 , the 
Returing Officer is required to grant some time to 
the counting agente present to raise any objection to 
the counting and they can scek recounting in terms of 
rule 63 which runs as under : 
" Re-count of votes ( 1 ) After the comnletion 

of counting, the returning officer shall re 
cord in the result sheet in Form 20 the 
total number of votes Dolled hv each candi 
date and announce the same. 


( d ) if it bears a serial number, or is of a 

design , different from the serial num 
ber or , as the case may he , design , of 
the ballot papers authorised for use 

at the particular polling station , or 
( e ) if it does not bear (both the mark and 

the signature ) which it should have 
borne under provisions of sub - rule 38 : 

Provided that where the returning 
officer is sati fied that any such defect 
as is mentioned in clause ( a ) or clause 
( e ) has been caused by any mistake 
or failure on the part of the presiding 
officer or rolling officer , the hallot 
pader shall not be reiccted merely on 

the ground of such defect , 
(3 ) Before rcjecting any ballot paper 
under " b - rule ( 2 ) . the returning officer 
shall allow the counting agents present a 
reasonable opportunity to inspect the 
ballot papier but shall not allow them to 
handle it or any other ballot paper. 

(4 ) The returning officer shall record 
on every ballot paper which he rejects 
the letter R and the grounds of rejec 
tion in abbreviated form either in his own 
hand or by means of a rubber stamp. 

(5 ) All ballot papers taken out of any 
on ballot box and rejected under this rule . 
shall be made into a separate bundle . 

(6 ) Every ballot paper which is not re 
jected under this rule shall be counted as 
one valid vote : 

Provided that no cover containing ten 
dered ballot papers shall be opened and so 
such ballot paper shall be counted.. 

( 7 ) After the counting of all hallot 
papets contained in all the ballot boxes 
need at a polling station has been com 
pleted - 


. 


( ? ) After ruirh announcement has been 
made, a candidate or, in his ahsence , his 
election agent or anv of his counting agents 
may apply in writing to the returning 
nfficer to recount the votes either wholly or 
in part stating the grounds on which he 
demands such re - count. 

( 3 ) On such an anplication being made 
the returning officer shall decide the matter 
and may allow the application in whole or 
in part or may reject it in toto if it appears 
to him to be frivolous or unreasonable . 


( 4 ) Every decision of the returning 
officer under sub -rule (3 ) shall be in writing 
and contain the reasons therefor . . 


( a ) the counting supervisor. shall All in and 

sign part II -- Result of Counting in 
Form 16 which shall also be signed 
by the returning officer; and 


(5 ) If the returning officer decides sub 
rulc ( 3 ) to allow a re -count of the votes 
either wholly or in part, he shall --- 
(a ) do the recounting in accordance with 
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rute 54A , rule 56 or rule 56A , as the 

case may be ; 
(b ) amend the result sheet in Form 20 to 

extent necessary after such re - count; and 


(c ) announce 

him . 


the amendments so made by 


(6 ) After the total number of votes polled 
by each candidate has been announced 
under sub - rute ( 1 ) or sub -rule ( 5 ) , the re 
turning officer shall complete and sign the 
result sheet in Form 20 and no application 
for a recount shall be entertuined there 
after : 


Provided that no step under this sub - rule 
shall be taken on the completion of the 
counting until the candidates and election 
agents present at the completion thereof 
have been given a reasonable oinportunity 
to excrcise the right conferred by sub - rule 
( 2 ) . " . 


( 27 ) A plam reading of rule 63 ibid makes ont 
that a candidato , or election agent or the counting 
agent may apply in writing to the returning offices to 
recount the votes either wholly or in part stating the 
ground on which the demand for such recount has 
been made . The returning officer shall decide the 
matter and may cither allow the application wholly 
or, in part or may reject in toto . Every decision of the 
Returning Officer was to be in writing and with the 
rearons therefor. If any discrepancy is found on re 
counting Form 20 would be suitably amended and 
the amendment shall be announced . On completion 
of the counting the returning officer shall sign thic 
result sheet in Form 20 and after signing the same no 
further. annlication for recounting is entertainablc . 
The refirning officer shalli declare the result in Form 
21- C and declare the person elected who has secured 
the maximum number of valid votes and send the 
result to the Election Commission and other nessons 
as envisaged by the Rules. It is further enjoined that 
he will grant a certificate to the returned candidate . 
The returnſng officer after the declaration shall real 
the hallot naders and other documents in accordance 
Witli rufe 93 which will be kent in the custody of the 
District Election Officer . Under rute 93 except the 
unused hallot papers, used hallot paners irresnective 
of the hallot paers, used ballot aners irrespective of 
the fact whether they are valid tendered or rejected 
counterfoils of the used hallot naners and conv of the 
markrd electoral roll inspection of all other doch 
ments can he allowed and supplied . The hallot naners 
can only be inspected under the orders of the Court . 
The entire election process from issuing of the notif 
cation to elect till the declaration of the result includ 
in the circtim disputes are montrolled and remuland 
hy the Act, Pules and instmotions of the Flertion 
Commission All rights and duties finu from the sta 
tutory nrovisions and can he enforced only through 
the process provided for it. 

( 98 ) Part Vt nt the Act deals with the nismites re 
garding the elections, Tt provides that election can he 
called in question only through an Efection Petition 


in accordance with the provisions of Chapter VI Part 
II . Section 81 of the Act provides for the presenta 
tion of the petition and 82 parties to the petition . The 
election can be declared void only on the grounds en 
umerated under section 100 of the Act which runs as 
under : 
" Grounds for declaring election to be void -(1 ) 

Subject to the provisions of sub -section (2 ) 

if (the High Court) is of opinion : 
(a ) that on the date of his election a return 

ed candidate was not qualified or was dis 
qualified , to be chosen to fill the " seat 
under the Constitution or this Act (or the 
Government of Union Territories Act , 

1963 ( 20 of 1963 ) ; or 
(b ) that any corrupt practice has been com 

mitted by a returned candidate or his 
clection agent or by any other person 
with the consent of a returned candidate 

of his election agent; or 
(c ) that any nomination has been improperly 

rejected ; or 
(d ) that the result of the election . in so far 

as it concerns a returned candidate , has 

been materially effected --- 
(i) by the improper acceptance or any no 

mination , or 
( ii ) by any corrupt practice committed in 

the interest of the retimet randidate 
(hv an agent other than his election 

agent) , or 
( iii ) by the improper reception . refusal or 

rejection of any vote of the reception 

of any vote which is void , or 
(iv ) by any non compliance with the provi 

sions of the Constitution or of this 
Act or of any rules or orders made 

under this Act, 
the High Court shall declare the election of the re 
hrned candidate to be void . 

(2 ) XX X X XX " . 

100 ) Section 101 of the Act proyides that a nesson 
other than the returned candidate may he dorinted to 
have heen clected if in the opinion of the Hioh Court 
the candidate other than the returned candidate had 
received maiority of the valid votes. 

( 30 ) Section 83 of the Act provides . what is to be 
tated in the petition . It runs as under ; 
" Contents of petition : - ( 1) An election petition 


y 


- 


( a ) shall contain a concise statement or the ma 

terial facts on which the petitioner relies : 
(b ) shall set forth full particulars of any corrent 

practice that the petitioner alleges incluri 
ing as full a statement as possihle of the 
names of the parties alleve 1 to have com 
mitted such corrupt practice and the date, 
and nlace of the commission of each such 
practice; and 
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( c ) shall be signed by the petitioner and verified 

in the manner lad down in the Code of 
Civil Procedure , 1908 (5 of 1908 ) for the 
verification of pleadings : 


Provided that where the petitioner alleges 
any corrupt practice , the petition shall also 
he iccompanied by an affidavit in the pres 
cribed form in support of the allegation of 
sucli corrupt practice and the particulars 
thereof. 


entitle the petitioner to the relief claimed should be 
disclosed . Requirement regarding disclosure of mate 
rial facts enjoins on the petitioner to disclose the 
facts and figures which may demonstrate the ground 
for setting aside the election . The petitioner is re 
quired to state the facts and not the law or the evi 
dence by which he intends to prove the facts. Facts 
stated by the petitioner is the charter of claim against 
the defendants , no ritualistic formula can be spelled 
out for enumerating the material facts , anything which 
does not affect the election is of no significance not 
any value can be attached to it . It cannot be part of 
matcrial facts . 


ny volt affectating thebalistic Charter the fact the cvija 


( 2 ) Any schedule or annexure to the 
petition shall also be signed by the petitioner 
and verificd in the same manner as the 
petition ." 


(31) Section 86 of the Act provides that subject 
to the provisio is of this Act and any of the Rulcs, 
the Election Petition shall be tried by the High Court 
Es ncarly as may be in accordance with the procedure 
applicable under the Code of Civil Procedure , 1903 
(5 of 1908 ) . 


the petits please essentie found charge 


( 32 ) By reading of section 100 of the Act, it is 
discernible that clection of the returned candidato 
can be set aside if there was improper (a ) reception 
of votes; ( b ) refusal of votes ( c ) rejection of any vote 
or ( d ) the reception of any vote which was void ( e ) if 
there was non compliance with the provisions of the 
Constitution or (f ) provisions of this Act or ( g ) pro 
visions of any rule (h ) non compliance of the rules 
made under this Act . 


or (d) the non compliance ons of this. A 


elecht whilistica abonent 


( 33 ) It is not sufficient for setting aside an election 
that any of the above grounds which are indepen 
dent, are satisfied jointly or severally . The second in 
gradient which the petitioner has to establish before 
an election is set aside and which is mandatory is that 
any of the reasons or grounds or the facts jointly or 
severally has resulted in materially affecting the re 
sult of the election so far it concerns the returned 
candidate , that is the result of either improper recep 
tion of votes or improper refusal of votes or improper 
rciection of valid votes or the reception of void votes 
jointly or severally is such that it would result in his 
receiving lessor number of votes than any other can 
didate or if after taking out the votes So re 
ceived by lessor number of votes than the other candi 
date , result will be decmed to have been matcrially 
affected . Similarly if the non compliance with the 
provisions of the Constitution or this Act or any rules 
or order made thereunder affects the result of the 
returned candidate in the above manner then his elec 
tion would be set aside . Thus it eminates from section 
100 of the Act that there are two ingredients , one is 
the ground of improper reception , refusal or rejection 
of any votos or reception of void votes ; secondly ma 
forially affccting the result of the returned candidate . 

( 34 ) Section 83 makes out that the Election Peri 
tion shail contain a concise statement of matcrial facts 
on which the petitioner relies. What are the materjal 
facts is not in res integra . By now it has come to be 
well established that material facts are the facts which 
constitute a complete causes of action . All facts which 

6361/ 9122 


( 35 ) Election should be fair to the elective institu 
lions. No elective enterpriſes in the High Court should 
be allo !ved . The Court must zealously ensure that no 
wide net is thrown in the Election Petition to see if 
anything is caught. Roving and fishing enquiry is not 
permissible in Election Petitions. At the same time 
essential facts upon which the charge against the re 
turned candidatc can be found and are required to be 
substantiated are essential and material and such facts 
must he pleaded . Material facts would be the life of 
the petition . Not giving the material facts would prove 
fatal to the petition . Requirement of giving of material 
facts should be complied with , in letter and spirit. 
Compliance with the provisions of section 83 of the 
Act in the context and the scheme of the Act is 
Mandatory . 

( 36 ) It would be annosite at this stage to refer to 
the nrinciples settied with respect to the pleadings and 
cause of action . The object of the pleadings is to give 
a fair notice to the party , to eradicate irrelevancy in 
bringing out to the focus of the parties the disputed 
questions of law and fact in forefront so that andro 
priate evidence could be brought on record . The oc 
tions is required to state his contentions as would be 
At the trial and as much as of the detail as the defen 
dant apparently needs to know in order to prenare 
his appronciate defence or answer the case . Pleadinog 
are not to be vamje and ambivalent. No doubt while 
reading the nleadings one has not to aporoach the 
nleadings with pragmatic annroach hurt at the same 
time the pleadings in an Flection Petition in a High 
Court cannot be treaten with laxity . They are not, 
poually drawn uit hy inexperienced or illiteratc nar . 
cons. The nleadines in election law are not an ordi. 
norv pinodinor hetween the two litigants fighting an 
ordinar fis Tarn the entire constituency is representa 
ed for the petitioner or the returnert pandidate in nha 
centin . The nortinns have in he strictly non forennt 
in terms of the Art on the right maht to he enterpamit 
are statutrisor rights and not the rights in pruity or 
common law rights or fundamental rights Plaadings 
are to he construert strictly to the extent of the care 
picaded as it is well known that no mount of pviu 
dence can ho looked into unless there is a olea. There 
is no douht when suhstance of a thing is there the 
pleadings cannot be thrown out. 

( 37 ) In Badat And Co . Bomaby v . East India 
Trading Co ., A . I.R . 1954 S . C . 538 after referring to 
the provisions of Order VIII, rules 3 , 4 and 5 it was 
observed that “ In the matter of mofussil pleadings , 
Courts, presumably relying upon the said proviso , to 
lerated more laxity in the pleadings in the intorcst of 
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justice . But on the Original Side of the Bonibay Hig ! means should be found to strike a balance in ascer 
Cout. We are told , the pleadings are drafted by train iaining the purity of clection and at thc same time 
cd lawyers bestowing serious thought and with preci io preventing waste of public time and money and 
sion . In construing such plcadings the proviso can be in lisping the rord op Damocles hangae : the head 
invoked only in exceptional circumstances to prevent of the returned candidate for an indefinite period of 
obvious injustice to a party or to relieve him from the time. It was laid down that on a combined reading 
results of an accidental slip or omission , but not to of section 31 , 23 36 :ind 87 of the Act it is appil 
help a pariy who designcdly made vague denials and rent that those paras of the petition which do not 
thereafter sought to rely upon them for 1100 -suiting disclose any cause of action are liable to be struck 
llic plaintiff . The discretion under the proviso niust off. If the Court is satisfied that the petition does 
exercised by a Court having regard to the justice of not disclose any cause of action , the Court even 
a calise with particular reference to the does not wait for filing of the written statement, it has 
nature of the parties, the standard of drafting power to reject the petition under Order VI. rule 11. 
obtaining in a locality , and the traditions and con It was further observed that failure to plead cven one 
ventions of a court wherein such pleadings are filed ." material fact leads to an incomplete cause of action 
It was further pointed out that " It is of the highest and incomplete allegation . Non - compliance of sec 
imporance that the rule of pleadings should be adhe tion 83 ( 1 )( a ) of the Act must result in distaissal of 
red to strictly , and that the Court should requiro the 10 detition . It ca nbe spelled out tha fleadings have 
[ fendant, when putting in his statement of defence , 10 be precise . ( pecific and unambiqunus Cause of 
and the plaintiff , when replying to the allegations of iction has been observed in an Election petition to 
the Defendant, to state the point of substance , and relate to the grounds under section 100 of irc Act. 
not to give formal denials of the allegation ; contain Vague and genera ] pleadings are embarrassing and 
ed in the previous picadings without stating the cir should not be taken note of. It was further observed 
cumstances," and finally it was observed that " the that there is no fundamental right or common law 
pleadings on the original side of the Bombay High right in these matters . These are statutory rights re 
court should also be strictly construed having regard lated by a statute which is a Code in itscli and 
to the provisions of Rules 3 , 4 and 5 of Order VIII the pleadings are regulated by section 83 of the Act. 
of the Code of Civil Procedure, unless there are It is obligatory in an Election petition to give requisite 
circunstances wherein a Court thinks fit to exercise facts with exactitude . If it fails to make out a ground 
its discretion under the proviso to Rule 5 of Order under section 100 of the Act, the Election Petition 
VIII." 

must fail at its threshold . Emphasis has been laid 

to avoid the fishing and roving enquiry . It was point 
38. The rules of picadings are for the fair trial. 

ed out that every allegation must be specitic and 
Action at law should not be equated with the game should be complete in itself . Iuference is not permis 
of chess . When thc party in a petition makes the sible in the pleadings . Basic ingredients in the 
pleadings nebulous , petition fails at its threshold form of facts disclosing those ingredients must te 
as the whole constituency is interested and not only pleaded . What is a material fact in a given circum 
tive cadidate. The pleadings have to be read what stance required to be pleaded is dependent on 
they convey . Matter has not to be resorted to how the nature of the charge and circumstances of the 
the petitionier thought or viewed but from the point case . It is normally expected that the petition : r 
of view of the requirement of law . Annexures refer hefore filing the Election Petition finds out the circum 
red to in the pleadings can be treated as part of the stances and facts providing a cause of action to the 
pleadings . They have to be read as a whole . It has petitioner . 
been observed in Udhav Singh v . Madhav Rao 
Scindia , A . I.R . 1976 S . C . 744 as under : 

39 . It was observeed in Lalit Kishore Chaturvedi v . 

Jagdish Prasad Thada , 1990 ( 1) Judgment Today 215 
" A pleading has to be read as a wholy to ascer that the petitioner must specify the grounds, that is 

tain its true import. It is not permissible the nature of the charge and facts nccessary to make 
to cull out a sentence or a passage and to out the charge , Charge perpetrated together with male 
read it out of the context, in isolation , Al rial facts have to be stated clearly in the Election 
though it is the substance and not merely Petition . Mere reproduction of thc words of the cta 
the form that has to bc looked into the lute does not amount to charge in the absence of facts 
pleading has to be construed as it stands and the same cannot be amplified It was obseived 
without addition or subtraction of words, or that the plaint has to be read as a whole and inten 
change of its apparent grammatical sense tion has to be gathered from the tenor and terms of 
. The intention of the party concemed is to the pleadings as a whole . The principle with res 
he gathered , primarily , from the tenor and pect to pleadings laid down in 10th Chancery Tivi 

ternis of his pleading taken as a whole " sion 294 at page 302 is to the following effect: 
The apex Court further guides 115 what are the " Saying defendant did an act, wrongfully , un 
material facts As observed in Dhartipakar Madan 

lawfully and improperly or without justifi 
lal Aspirivalv. Shri Rajiv Gandhi, Al. R . 1937 

cation therefor or right sought to do with 
S . C . 1577 . it is not in public interest to keep sword 

out setting out the facts from which such 
of Damocks hanging on the head of th . Fituinert 

conduct is to be inferred " . ]! was stated 
candidate for an indefinite period of time as a result 

" These epithets under the trusent system 
of which he cannot perform his public duties and dis 

of pleadings are useless and redundant. 
chargc his obligatons to his constituents. Ways and 

They are nothing whatever to the plaintiffs 
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case . They are merely epithets and abuse . observed " the petitioner had ample opportunity to 
They were normally in the declaration from examine the voting papers before they were counted . 
essential because under that forcu of plead In respect of each voting paper he is in a position 
ings legal rights were stated but facts stated tu sut out precisely his objection for its acceptance or 
non ." 

Its rejection . He was also in a position to note down 

the ballot paper numbers. It is only if the ballot 
10 . In Pritpal Singh v . Ranjit Rai and others. AIR . paper numbers are given that the particular ballot 
1984 Delhi 198 , allegations of improper rejection of papers in regard to which the petitioner complaints 
valid votes were made but serial nunber of the votes can be taken out and scutiniscd . In the absence 
and the polling stations were not stated . It was held of such information , which the petitioner should know 
that it does not disclose any case of action . It was or should be deemed to know , any inspection of 
alleged that 336 valid votes were wrongly rejected by ballot papers would be merely a roving and fishing 
the reiurning oflicer without giving hun opportunity inspection and the purpose of section 83 (1 ) (a ) is pre 
to be heard as provided in section 56 ( 3 ) of the Act. cisely to prevent this. There was ample opportunity 
It has held that the petitioner has not furnished mate to the candidates and their agents to inspect the ballot 
rial facts with regard to the rejected ballot papers . His papers to cnable them to raise objection and to ilote 
case was that there was a wholesale rejection of his down the numbers of the ballot papers in respect of 
valid votes behind his back by the Returning Officer , which the objections were raised . It would not be 
though he had promised , that at the end of entire unrcasonable to expect the candidate or his counting 
counting he would decide whether to reject or acccpt agent present at the time of counting to bear in mind 
thọ 336 votes sent to him by the Counting Supervi. that there may arise an occasion to file an Election 
sors and on recounting 675 votes were rejected . It petition when the particulars in regard to the pum 
was alleged that 336 votes in his favour were wrongly ber of ballot papers and the polling stations will have 
rejected and it violated rule 56 ( 3 ) of the Rules. to be mentioned ." Finally it was observed as under : 
He has given the break up of these 336 votes on this 
matter in following terms : 

" On the whole I have come to the conclusion 

that the figure of 336 rejected votes given 
" From tables 1 to 14 , 336 valid volcs cast in 

by the petitioner is a figment of his imagi 
favour of the petitioner, i.c . 25 , 35 , 37 , 

nation . It has no foundation , no basis . It 
31 . 41, 17 , 13 , 29 , 39 , 11 , 16 , 12 , 9 and 

is vague and indefinite because material facts 
21 respectively from the said tables were 

have not been stated . All that the peti 
rejected . The counting agent informed the 

tioner has done is that he has taken an 
petitioner that his 486 yotes were sent to the 

iniaginary figure of 336 rejected votes and 
Returning Officer as doubtful. 336 votes 

has brokcn it up into the fictional figures of 
were perfectly valid votes cast 

25 , 35 , 37, 31 , 41, 17 , 13 , 29 39, 11, 16 , 
in favour of the petitioner . The peti 

12, 9 and 21 with respect to Inf tables . The 
tioner made an application for recount of 

pleadings lack the material facts inasmuch 
votes including the rejected votes. Re 

as the number of polling stations and the 
counting was ordered by the Returning 

number of ballot papers are not given . 
Officer of the votes but he refused to recount 

These are basic requirements. A conciso 
and examine the said 675 votes which were 

statement of material facts is a sine qua 
rejected by him on the ground that the 

non of an electiou petition as of any other 
counting was done in a very partisan man 

stalement of claim . The petition violates 
ner so far as the petitioner was concern 

the mandatory provisions of section 8311 ) 
( a ) and does not disclose any cause of ac 

tion . " 
The High Cour held that the petitioner has not 
stated the material facts i. e. (1 ) he hus not given the 

+ 1 . In Jagannath Prasad Singh v . Kumlapati Tripari 
serial number of the 336 ballot papers which were , 

anc vihers, 1981 Allahabad T. TV Journo ) » 12. the 

Hight Court after observing that the allegation 
according to him , wrongly rejected by the Returning 

is 

vply to the effect that the petitioner has come to 
Officer; (2 ) he has not given the reasons for rejection ; 

know that large number of duplicate ballot papers 
and ( 3 ) that he has not given the break up of 336 

were circulated by the respondent and his 
votes polling Station - wise. It was essential for him 

agents 

throughout the constitucacy and those duplicate ballot 
to give the polling station numbers and the rejected 

papers were used . It further demonstrated that at the 
votes at each polling station . All that the petitioner 

time of counting the total number of ballot papers usel 
has given is the number of rejected votes at cach of 

Were less than found in the ballot boxes which shows 
the 14 counting tables. This takes up nowhere . This 

that duplicate ballot papers have been used . It was 
information is not polling station -wise which he must 

further averred that this appears to have been done 
give in order to succeed . As I have said , counting 

throughout the constituency and the scrutiny of the 
was polling station -wise . It cannot now be discovered 

ballot paper and ballot paper account would indi- - 
as to what was the polling station at these tables to 

cate that a large number of ballot papers are 
which the rejected votes related . 

not 
The polling station genuine . The whole clection is fraud and as such 
is the unit of counting under the rules. " From tables tie result of the election has been materially effect 
I to 14 , 336 valid votes cast in favour of the petition sd by 10n - compliance with the Constitution and the 
or i.e . 25 , 35 , 27 , 31 , 41, 17 , 13, 29 , 39 , 11 ; et. It was held that the petitioner has not given 
16 , 12 and 21 respectively from the said tables " were the number of the ballot papers which were counted 
rejected . Unless the information is giveu polling sta . in favour of the relurned candidate and were dupli 
tion -wise this allegation is worthless . It was further cate substituted by the agents of the respondent It 
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does not disclose the cause of action nor the mate show ( 1 ) that the election result of the returned 
rial fucts. It is a mere reproduction of the Provi Candidate has beu waterially ffected ( 2 ) Dy (1) 
sions of law which is no ploadungs , 

iniproper recupcion i yotes; (12) wproper rejection of 
42 . The material facts are sine qua non of an 

voces ( 119 ) improper reception of cid voles ; and (IV ) 
Elecuon Petition , at was observed Charun Lai 

introper refusal of the voles , ach of the ground 
Saru v. Glani Zail Singh and another A . I.R . 1984 

malurially ailecting the resull on the returned cwd 

daly is an indepe :1;}r-ut charge : 
S . C . 309 that in an Elecuon Petition it is not open 10 

itscit. The itti 
the petitioner to plead in terms of synonymous. The 

tioner is bound to disclose and demonstrate by uv 
pleadings have to be precise , specific and ubambi 

mg acis and figuris and the u749er how tliey ave 
guous so as to put the respondent to notice , impor 

been arrived at with respect to the votes improperly 
iance of the specitic pleadings in these matters can Iegard to improper reception and rejection of votes 
be realised and in the absence of specific pica itself 

and how they have materially aufccted the result 
the respondent is at a greater disadvantage. He must 

the returned canoate , 
know what he must know , what case he is to picct. 45 . One of the other ground to challenge the 
He cannot be kept guessing. The petitioner 

lection by the p : itioner wh1 . 7 is an independent 
cannot be allowed to keep his options open uptil the 

ground is that non ompliance justh the provisions of 
trial opens and adduce cvidence as it seems conve 

une Constitution , on the Act or Fly or the Rule , or 
Dient and handy to him . That is the importance of 

Orders made there wader . In iny considered view , in 
the procedure and pleadings prelimarily in the Elec 

such as Election l e : ition il is ir cumbent upon the 
tion Petition . It was observed 10 Dey Chandda v , 

election Petitioner to state as a waterial fact wuch 
Vasant Narain , A . I.R . 1954 S . C . 513 that it would 

provision of the Coutitution or b : Act or the Rules 
not be enough merely to say that majority of votes 

or the Orders made under the Act have not been 
would might have gone to the next highest candi complied with and it is further incumbent upon the 
date . 

petitioner to demonstrably show by figures and facts 
43 . Keeping the above principle laid down by the how the alleged il !1 - complian t resulted in mate 
apex Court in view , I am of the considered view rially affecting the result of to returned candicate 
that the petitioner before claiming to raise triable Mere stating the nr.1- compliant ri the provisior : of 
issues has to aver material facts @ the Election Peti the Constitution or the Act or the Rules would not 
tion in the form of ground on which he challenges disclose any caus : ? action or riaterial facts V . ich 
the election , charge made against the returned candi is sine qua non in terms or secions 83 and 10 of 
date and the facts constituting the charge and the the Act. 
facts necessary to formally complete the cause of 
action have to be stated in the Election Petition in 

46 . It was observed in Jitendra Bahadur Sing ? v . 
the form of precise and speciñc pleadings with 

Krishna Behari and others, A .I. R . 1970 S . C 276 
exactitude. It should not contain bold , vague and 

after noticing the judgments in Ram Sewak Yadav v 
abivalent allegations. Mere repetition of the 

Hussain Kamil Kidwai and others , A . I. R . 1964 S . C . 

1249 and Dr. Jagjit Singh v . Giani Kartar Singh , 
Words of the statute does not an ount to pleading of 

A . I.R . 1966 Supreme Court 773 that the petition for 
a material fact. The pleadings must be strictly and 
coucisely construed in the spirit of law . It is in 

setting aside the election must contain adequate state 

ment of material facts on which the petitioner relies 
cuinbent on the election petitioner to show by plead 
ing facts , how there was a non -compliance with the 

in support of his case and the facts must be prima 
provisions of the Constitution and the Act Mere 

facie specified to show that to do justice between the 
støting that there is a non - compliance of the Consti 

parties , inspection of ballot papers is necessary . It 

was further observed that the material facts requir 
tution , the Act , or the Rules does not amount to 
plcading of a material fact and it would not disclose 

ed to be stated are those facts which can be consi 
a cause of action to the petitioner, A distinction has 

dered as materials supporting the allegations made . 
to be kept in view between essential facts to be 

In other words, they must be such facts as to 
pleaded and drawins of inference from these 

afford a basis for the allegations made in the peti 

facts 
which is a privilege of the Coudt, General alle ga 

tion ." It was further observed as under : 
tions cannot be taken note of. Mere stating with 

" Now coming to the rejection of the votes 
regard to improper reception and rejection of votes 

polled in favour of the Congress nominee , 
without showing further, how it is improper recep 

under the rules before a vote is rejected 
țion or how it is improper rejection including the 

the agents of the candidates must be per 
reason of rejection and the illegality in that and 

mitted to oxamine the concerned ballot 
further showing a connection of the improper re 

paper . Therefore , it was quite easy for 
ception or rejection of votes etc or violation of the 

them to note down the serial nuniber of 
rules and regulations with the effect on the result of 
the więction so far it relates to the returned caj di 

the concerned ballot papers. The election 
date , the pleadings would be bercft of material 

petition is silent as to the inspection of the 
facts and the cause of action . 

ballot papers or whether the counting 
Ine election petitioner 
is not only required to disclose the figures but also 

agents had noted down the serial numbers 
demonstrate how the result 

of those ballot papers or whether those 
has been materially 
affected so far the returned cun , idate is concer ;ed . 

agents raised any objection relating to the 
It is cesential to state the figures and how they 

validity of those ballot papers , if so who 

ve 
heep arrived at . I would be to use facts which will 

those agents are and what are the serial 

numbers of the ballot papers 
be the material facts and constitute a cause of action 

to which 

each one of them advanced their objections. 
44 . Law as reproduced above envisages that the 

These again are the material facts requir 
election petitioner is required to plead , prove and 

ed to be stated ," 
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While dealing on fact , the Supreme Court coin 

51. In para 9 , it is averted that the grounds on 
mented on a plea like " about five thousand votes of which postal ballots can be rejected are given in 
the Congress candidates were improperly ejecicd Kule 54 - A ( B ) of the Conduct of Election Rules , 1961 
igijoring the protests of Mr. Mallioira tho clection and on none of the grounds given in these Rules, 
candidate. Bundles of voves of either candidatcs were these postal ballots could be rejected by tho Return 
counted in favour of returned candidate . The votes ing Officer . It is avcrred that the postal ballots were 
of Congress candidate were counted for the returned lejected on the specious ground of secrecy of ballot 
candidate. Bundics of votes of either candidata were having been violated . 
neither properly made nor properly scrutinised .” Cer 
tain figures of the rejected as well as accepted votes 
were given . The basis for arriving at those figures 52 . The learned counsel for the respondent con 
was not disclosed . The Supreme Court took the tended that these Paras do not disclose any cause of 
view that the petition did not disclose tho material action . No ballot number of the alleged illegal re 
facts . 

jected votes, has been disclosed , nor segment member 

or the Assembly constituency to which the rejected 
47. In order to determine the issue, with the help votes related , has been disclosed . There is no alle 
of the learned counsel for the parties, I have gono gation that the petitioner or his Counting Agents were 
through the Election Petition as well as the Annexures deprived of an opportunity of inspection of the re 
and Forn2- 20 , certified copy of which was placed on jected ballot papers by the Returning Officer in terms 
record duſing the course of arguments , 

of the Rules and instructions, as referred to above , 

which categorically make it incumbent on the Return 
48 . At this stage, it is pertinent to mention that ing Oižicer to grant an opportunity to the 
the leamed counsel for the peitioner did not argue 

Counting Agents to note the ballot paper 
the point of setting aside the election for non - compli 

number. The learned counsel contended that no 
ance with the provisions of the Constitution , the 

reason has been disclosed for inferring that must of 
Rules, Orders and the Act, as cnvisaged by suction 

the rcjected votes were cast in lavour or the petitioner . 

Even the name of the Counting Agent or the person . 
100 ( 1 ) ( d )(iv ) of the Representation of People Act. 
The learned counsel on my specifically asking on 

informing has not been disclosed in the petition . 
what ground he seeks the setting aside of the election 
of the returned candidate , candidly conceded that he 
was not seriously and sanguinely pressing any other 

53. In order to support the contentions, the learn 
ground except the improper reception or improper re 

ed counsel for the respondent relied on Hardwari Lal 
jcction of valid votes , 

v. Kanwal Singh , A . I. R . 1972 S . C . 515 , Smt Sumi 

tra Devi v . Shri Sheo Shanker Prasad Yadav and 
49 . Paas 1 to 5 are introductory in nature. Succinc 

others, A . I . R . 1973 S . C . 215 , Samant N . Balla 
tly it has been stated in these paras that 7 -Mahender 

krishna etc . v. George Fernandez and others, A .I . R . 
garh Parliamentary Constitucncy is comprised of 9 

1969 S . C . 1201, Charan Lal Sahu V . Giani Zail 
Haryana Vidhan Sabha Constituencies The policy 

Singh and another etc . etc ., A . I . R . 1984 s . c . 309 
took place on November 22 , 1989 . Counting com 

and Bhagwati Prasad Dixit Ghorewala y. Rajcev 
mended on November 26 , 1989 and the returned 

Gandhi, A .LR . 1986 S . C . 1534 . 
candidate was declared elected by a margin of 3510 
votes and 12965 are the total rejected votes of the 

54. The learned counsel for the respondent refer 
Parliamentary Constituency . 

red to the provisions of sections 19 , 21, 22 , 23 , 24 , 

40, 47, 49 , 51 , 52, 64, 66 and Rules 54 - A , 56 ( 3 ) , 
50 . Paras 6 , 7 , 8 , 9 and 10 relate to the postal 

63 and 64 It was further contended that the peti 
ballo s. It is stated that the Deputy Commissioner 

tioner has failed to disclose the consequences 
Mahendergarh was the Returning Officer and he under 

or 

the cfect of the illegality in rejection of the votes , 
took the counting of postal ballots in his office at 

apart from the fact that no illegality in the rejection 
Narnaul on November 26 , 1989 at 11 am . It is 

of the votes has been pointed out. Even the alleged 
averred that 2514 postal ballots were received by tho 

Spacious ground for rejection of the postal ballots 
Returning Officer and 1029 out of them were reject 

is squarely covered by 
ed . 

Rule 54 - A , which specifies 
It is stated that out of 1485 valid postal ballots 

the growds for rcjection of the yotes. It envisages 
the petitioner secured 745 votes and the reurned can that the balut paper where the sccrecy of the bal 
didate secured 605 votes. The remaining were secu l: t is violated , is liable to be rejecteu . There is no 
red by other candidates. It would be relevant to re 

allegation of violation of any procedure or that pro 
produc the plea raised in its terms which runs as visions of any law have been violated , nor any 
under : 

complaint was alleged to have been made to the 

Returning Officer with respect to the assumed ille 
“ According to the reports given by the Count gal rejection of invalid votes, 

ing Agents of the petitioner who was pre 
sent at the time of counting of the postal 55 . The learned counsul for the petitioner con 
ballos by the Returning Officer, in most isovected the submissions and contended that the 
of the rejected postal ballots the votes have putition does disclose cause of action as envisaged 
been cast in favour of the petitioner . The hy Order VII, rule 11. The difference of votes 
Returning Officer rejected thee postal bal between the returned candidato and the petitioner 
lots on the spacious ground that secrecy of is only 3510 ard rejected votes are four times the 
voting had not been maintained ." 

difference of votes, He referred to the Dictionary 
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mcaning by referring to the Oxford Concise Dic 
lionary that vast majority of the rejected votes 
means more than 6000 votos of the rejected votes 
nurnbering 12969, Rejection of the 1029 postal 
ballots on the ground that the secerecy of voting 
was tot maintained , is wrong . First of all , 
10 secrecy has been violated and secondly 10 
reasoned order was passed . Court has been left to 
speculate how the secrecy has been violated . 


reception of invalid votes. It has also 
been materially affected by Don - compli 
ance with the " provisions of Representa 
tion of People Act and the Conduct of 
Election Rules , 1961. Hence the election 
of the returned candidate -respondent No . 
1 is liable to be declared valid ." 


60 . Paru 32 States " that in fact the petitioner 
received a majority of valid votes . Hence after 
declaring the election of the returned candidate to 
hin void , the petitioner be declared duly elected 
liom the Constituency . 


50 . It was urged that paras 27 and 28 of the 
Election petition along with paras 30 and 31 have 
to be read along with every para of the petition , 
The learned counsel read out paras 27 , 28 , 30 and 
31. It would be expedient to succinctly refer to 
what has been stated in paras 27 , 28 , 30 and 31 , 
para 27 states that certain ballot papers which 
Here thumb marked or because or the thumbs 
being stueared with ink left some impression on the 
ballot papers, the Supervisors illegally rejected such 
votes which have been cast in favour of the peti 
tioner and had accepted in case of the respondent. 
This was a reason for high percentage of rejection 
of valid votes. 


01 . The learned counsel for the petitioner 
further contended that separate application has to 
be made for seeking the permission to inspect the 
ballot papers in which necessary facts may be 
stated . In fact, the facts have bech stated . Thic 
centention made by the counsel for the respondent 
is a question of proof of the facts stated or the 
illcgulities committed and in the judgements cited , 
it is only after the recording of evidencc that the 
petition was rejected on the ground that no case 
was made out for recounting . 


57 . It was further averred that the Supervisors 
made two sorts of bundles, one of the outright 
rejected votes and the second of ytoes of doubtful 
nature which were likely to be rejected or were 
rejectable . The Assistant Returning Officers only 
scrutinised later bundles which had votes of doubt 
ful nature and did not apply their mind to votes 
contained in the other bundles. It is averred that 
the Assistant . Returning Officers did not apply mind 
and did not scrutinise the bundles or votes but 
merely put their initials and seal in a mechanical 
manner, Resultantly, many votes have been rejected 
without exercising the power to reject by the 
Returning Officer . A very large number of rcjected 
votes is due to non -application of mind , 


02. It was contended that from the facts stated 
an inference which can possibly be drawn is that 
the petitioner has a majority of valid votes. Thus 
the result has inevitably been materially affected . 
Not only this , these are the considerations which 
would be taken into consideration at the time of 
counting. The learned counsel for the respondents 
rcferred to the obserbations made in Jitendra 
Bahadur Sings s casc (supra ). 


58 . In para 28 , the petitioner stated that un 
certain polling booths, there were two types of 
stamps, one was to be fixed by the Presiding Oficer 
at the back of the ballot papers and the other was 
the instrument provided for marking the vote for 
voting for the persons for whom they wanted to 
vote . The Presiding Officers instead of giving the 
instrument for marking the vote for voting had 
given the scal which they were required to put on 
the back of the ballot paper. Thus, rejection of the 
ballot papers on the ground that they did not bear 
the prescribed scal for voting is illegal. It was aver 
red that this had happened in most of the cases in 
which the votes were cast in favour of the peti 
tioner. 


63. It was contended that Bhagwati Prasad 
Dixit Ghorewala case (supra ) is distinguishable . 
un facts. It was a question relating to citizenship 
and the Court held that no jursidiction could be 
exercised in the proceedings in an election petition 
to determine the same. Similarly , it was urged that 
Charan Lal Sahu s case (supra ) is not attracted to 
the facts of the present case , as it related to the 
election of the President and is not a judgment 
under the Representation of People Act . Entirely 
differcnt question were raised which have been 
nict. 

04. So far as Samant N . Balakrishni cic . s. ( 
(supra ) is concerned , the learned counsel urged 
that it was a case with respect to corrupt practice 
which is required to be proved like a criminal 
charge , whilo the question of recovning of votes 
has to be determined on preponderance of probabi 
lities . Thus, the judgment is not relevant to the 
case in hand , 

65. So far us Udhav Singh s case (supra ) is 
concerned , it is again a case relating to corrupt 
practice , wherein particulars of the corrupt practice 
are required to be stated . No such thing is required 
to be stated in case of a claim for recounting. 
Same distinction has been attempted with respect 
to Smt. Sumitra Devi s case ( supra ) and Dharti 
pakar Madan Lal Agarwal s case (supra ). 

66 . I am of the considered view that th : ever 
ments piade in paras 7, 8 and 9 do not disclose ony 


59 . Para 31 is being reproduced as it is required 
to be referred again and again , while dealing with 
the contentions as well as it was alleged to have 
formed the basis of the second ingredient of section 
100 ( 1 ) ( d ) (iii) . It runs as under : 


" That the result of election in 7 -Mahendergarh 

Parliamentary Lok Sabha Constituency 
insofar as it relates to returned candidate 
has been materially affected by improper 
rejection of valid votes and by impropes 
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identifiable . 
genuine." 


(V ) Mutilated 


(VI) Not 


The Returning Officer is supposed to tick -mark 
the ground of rejection only and affix the tick -mark 
agairil the ground. It further provides that before a 
ballot paper is finally rejected , rcasonablc opport 
unity to inspect it, has to be granted to the candi 
date or his Counting Agent present. An opportunity 
for noting the serial number of the ballot paper 
where it is of doubftul validiy and reason for wrong 
rejection has to be grantcal . Of course , the power 
has been conferred on the Returning Officer to 
reject any unrcasonable demand in this regard . No 
doubt physcal handling of the ballot paper is not 
permissible 


material facts which can possibly raise a tribale 
issue . Marsballing the averments made in these 
paras , the only thing which appears to be discerni 
ble is that there werc 1029 postal ballos which 
have been rejected to which the petitioner attri 
lutes the ground of rejection as the violation of 
Secrecy of votes . All the valid votes have been 
rejected on this ground . It was again stated that 
most of the rojected votes were polled in favour 
of the petitioner. I find the allegation to be nobul 
ous state of pleading . The petitioner much less 
heing precise in his averments is obscure and 

cillatod . No definite avernment has been made , as 
to how many rejected votes which have been polled 
in his favour are in fact valid . The petitioner obli 
quely adnits that some of the votes rejected have 
becn validity rejected but failed to spell out their 
number. The petitioner submits that hanky -panky 
has been done with counting. It woud he traversity 
of justice if the petitioner is permitted to throw 
such a wide net and lead evidence as conveniently 
available to him to fislı out un -known illegality or 
irregularity . The remnification of such a course 
hcing adopted would he that sacred and one of the 
fundamental objects of secrecy of votes shall be 
violatrd with impugnity . There is no allegation that 
the Returning Officer was in any way biased . This 
attempt of the pctitioner to chance a freak accident 
of fate to have an opportunity of recounting cannot 
bu sustained . The averments have been made in 
reckless disregard of the provisions of section 83 . 
There is a notable degree of difference to the issue. 
The averments lack coherence and system of values 
and were against the normal course of human con 
duct. The pleadings are destitute of material facts 
inasmuch as they neither disclose the hallot paper 
numher nor the " egment nor the Assembly Consti 
tuency relating to which postal ballots have been 
roiect- d . They do not disclose the numerical oum 
ber of postal hallots which have been cast in favour 
of the petitioner and alleged to have heen reiected 
0 1 the spacious ground of secrecy of votes having 
heen violated . Nothing with respect to the returned 
candidate has heen stated . 


68 . The facts in the above stated paras do not 
Spell out the reason of the order for rejection , nor 
it spells out how that reason is not sustainable in 
the eye of law . The petitioner had not even stated 
that he or his Counting Agents ever made any 
demand for inspection of the rejected ballot papers 
01 for nothing down their number and the Return 
ing Officer declined it , or the Returning Officer did 
not comply with the instructions , rules or regula 
tions or the provisions of the Act in counting and 
rejecting the ballot papers . The petitioner made a 
complaint Copy, Annexure P11 which can validly 
he treated as part of the plcadings, as it had been 
referred to in the pleadings and is attached as An 
nexure with that petition . It only stated that the 
total number of rejected votes is much higher than 
the margin of difference between the main con 
testants . Therefore , the recounting of Ateli Consti 
tuency may kindly be ordered , There is not even a 
remotest reference to any illegal rejection of the 
nortal ballots much less on any spacious grounds. 
These are the general allegations . No notice of 
surl allegations can be taken . The allegations arc 
nebulous and bereft of material facts . No grounds 
for recount have been disclosed . 

69 . Paras 7, 8 and 9 read with Paras 31 and 32 
reproduced above do not show any connection 
between the result of the returacd candidate being 
materially aifected by the assumed invalid rejection 
of the valid votes , even remotely much less 
demonstrably . Para 31 does not disclose any fact 
much less a material fact except the reproduction 
of the language of the statutory provisions which 
und sputably cannot be treated as pleadings . Other 
wisc also , the petitioner also understood the para as 
an averment ol law as would be obvious licni reading 
(if verification , wherein Paras 30 and 31 have been 
verificd to be a question of law or submissions of 
law made as advised . 


Gurli alle and her heen discount 
with part come being 


67. It was observed by the Supreme Court in 
Km . Shradha Devi v . Krishna Chandr. Pant and 
others. A . I. R . 1982 S . C . 1569 that it was incum 
bent on the petitioner to find out the catire circuns 
tances in which the Election Commission passed the 
order, Non -disclosure of facts to show the 
order was bad and how there was non -compliance 
of the provisions of the Constitution and the Act. 
would not constitute it plea of non - compliance. Un 
disputedly for rejection of the votes , grounds for 
rejection have been provided by Rule 54 - A . In 
order to save the time, the Election Coinmission 
had issued instructions and enjoined on the Return 
ing Officer that he should endorse on every ballot 
paper which he rejected the grounds for such rejec 
tion either in the hands of the Returning Officer or 
hy means of a Rubber Stamp to be affixer , The 
Returring Officer is required to initial the endorse 
ment. Facsimile of the Rubber Stamp ha been 
provided . It runs as under : 


my conscause 
with 
ballot 
ssumed 
the returite 


70 . In my considered view , Paras 7, 8 and 9 do 
not disclose any cause of action because of the ab 
sence of material facts with respect to the assumed 
illegal rejection of the postal ballot paper it does not 
disclose any connection with the assumed improper 
rejection of the votes so far as it concerns the return 
ed cadidate s result being materially affected nor it 
even remotely avers that it has materially affected the 
result. This is not a question of inference with res 
pcct to inatcrial effect on the result so fur as the re 
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tuined candidate is concerned , it is not a question of 
law , it is a material fact which has to be averred and 
proved as any other fact. í further find suvort for 
my above udings from the observations in Jitendra 
Bahadur Singh s casc ( supra ), which are to the fol 
lowing effect : 
" The basic requirements to be satisfied before an 

election tribunal can permit the inspection 
of ballot papers, are (1 ) that the petition for 
setting aside the election must contain an 
adequate statement of the material facts on 
which the petitioner relies in suppor of his 
case and ( 2 ) the tribunal must be prima 
facie satisfied hat in order to decide the dis 
pute and to do complete justice between the 
partics, inspection of the ballot papers is 
necessary . The material facts required to 
be stated are those facts which can be con 
sidered as materials supporting the allega 
tions made . " In other words they must be 
such facts as to afford a basis for the alle 
gations made in the petition . If an clection 
petitioner in his election petition gives some 
figures as to the rejection of valid votes 
and acceptance of invalid votes , the same 
must not be considered as an adequate 

statement of material facts when the peti 
tioner has not disclosed in the petition the 
hasis on which he arriver at thosc figures. 
His bald assertion that he got those figures 
from tho counting agents of the unsuccess 
ful candidate can not afford the necessary 
basis . " 


some practice that was earlier being followed , Dep 
riving the Counting Agent of the pencil and paper 
on the 14 countig tables is not warranted by any 
specific rules or instructions. This act of the Assist 
ant Relurning Officer has deprived the petitioner 
from giving the specific instances with respect to the 
illegalities committed by the counting staff as well 
as the nuinber of ballot papers. It further repro 
duces what according to the petitioner used to 
happen on the previous occasion and an attempt has 
been made to establish the procedure or methodology 
of counting by practice bereft of any support from 
any rules, regulations or the instructions. It is the 
assumption of the petitioner as to what should be 
permissible . It cannot be disputed that not fol 
lowing any practice being followed on some previous 
occasions will not give a cause of action for setting 
aside the election . The election can only be set 
aside on the ground given under section 100 of the 
Act. There is no ground pointed out by the learned 
counsel for the parties particularly Counsel for the 
petitioner to whom I repeatedly asked to point out 
any ground under section 100 where non - following 
of any practice evolved by the Assistant Returning 
Officer at some point of time amounts to a ground 
for setting aside the election of a retumed candi 
date . 


71. It may be specifically noted that the Supreme 
Court observed that if an clection - petitioner in an 
Election Petition gives some figure as acceptance of 
invalid votes , the same cannot be considered as 
adequate statement of material facts unless the peti 
tioper disclosed in the petition the basis on which he 
arrived at those figures . A bald assertion that he got 
from the counting agents of the upsticcessful cardi 
dates , cannot afford necessary basis, whereas in this 
case even this assertion is lacking. No figures lave 
been disclosed from which it could be concluded that 
the result has been materially affected so far as the 
retumed candidate is concerned . Nn facts with res 
pect to material effect have been pleaded . 

72. Paras 10 and 11 are again introductory in 
nature inasmuch as it has only been stated in Para 10 
that the petitioner had reccivedl scrious complaints 
about the illegalition having been committed hy the 
counting staff in the process of counting to the det 
riment of the jactitioner had to the advantage of res 
pondent in six of the segments out of 9 scenicots art 
it further stated that the coiroting stat conris 
tod of the employees of the Haryana Government 
which was of Janta Dal. It is bevond doubt that they 
do not disclose any cause of action sither in tem 
selves or when read with other paras of the petition . 

73 . Siccinctly the averment madlo iz nara ? ? is 
to the effect that tho petitioner siparinter 14 C011 
ting Agents and one at the rentre Tille to it 
with the Assistant Returning Officer. The 14 Count 
ing Agents required to sit on the 14 counting tables 


74 . I have been repeatedly taken through the 
entire Election Petition . At no part of the petition 
it has been stated that the Assistant Returning 
Officer has declined the request of the Counting 
Agents of the petitioner sitting on the table for ins 
pection of the ballot papers rejected or accepted or 
deprived them of any of their rights conferred by 
the rules, rcgulations, instructions. There is no 
gainsaying that the rejection or acceptance of a 
ballot paper has been alleged to have been cither 
turning Officer or Assistant Returning Officer, No 
ballot paper has been alleged to have been cithr 
rejected or accepted by the Supervisor in the coursc 
of arguments . They have only sorted out the ballot 
papers liable to be rejected and took them to the 
Returing Officer who rejected or acce; c thc same 
in accordance with the procedure i.e . after giving 
2 proper onportunity to the Counting Agents , reject 
ed the ballot papers , put a Rubber Stamp, reprodu 
ced in the earlier part of the judgment and tick 
marked the ground for rejection . The petitioner 
produced the object or providing pencil and 
papers to the Counting Agents on the counting table 
but nowhere in the petition it is avested that any 
Supervisor has tampared with Form - 16 , Part IT or 
any other Form or Document or the vores Bander 
over by him to the Assistant Returning Officer who 
after rejecting the invalid votes counted the valid 
intra in favour of the petitioner and resnondents . 

75 . There is not a single averment in the entire 
Flection Petition that the counting procedure has 
not been followed by the Assistant Returning Officer 
or the Returning Officer. It is nowhare averred 
that the Counting Agents were ever lenied any re 
CNAS much less a reasonable request from noting 
de win the number of illegally rejected or impronerlv 
accepted votes . Reading of the petition , as well as 
Ancares makes it obvious that avcrments were 


bernowhere coulbject or reje 


Cihrer Form tamp -red win it is avermountine tahle 
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made at random pointing out the table number and of arguments that, in fact, the votes were reject 
found number and averring that the Counting Super ed not by the Supervisor but by the Assistant Re 
Visor is cancelling the votes of the petitioner Col. turning Officer. The rejection of the votes by the 
Ram Singh illegally and they are ipdulging in mal Supervisor is of no consequence as the rejected 
practices without specifying what those mal votes are scrutinised by the Assistant Returning 
practices were . In view of the undisputed facts as Officer before rejection . There is no allegation that 
averred by the petitioner in the petition that this procedure was not followed . Thus, Para 14 is 
the invalid votes were rejected by the Assistant Re liable to be struck off, 
turning Officer or accepted by him I have not been 
able to understand how the averment made that the 
Corinting Supervisors were illegally rejecting votes 

80 . The scenairo which emerges from reading of 
polled in favour of the petitioner is a material fact 

Paras 15 to 26 is that the Election Agent and the 
and has materially affected the result of the election 

Counting Agents complained to the Assistant Return 
so far as the returned candidate is concerned . 

ing Officer at Table No . 2 in Pitaudi Segment in 4th 

round , in Jatusana Segment at Table No . 8 , 7th 
76 . In view of the observations made above , except 

round , Table No . 4 , 6th round , Tahc No . 10 , 5th 
the general allegations , para 12 does not disclose round , in Bawal Segment at Table No . 4 , 6th round , 
any material fact. The averment is nothing elsc but 

Table No . 4 , 6th round , in Mahendergarh Seg 
a figment of imagination of the petitioner particularly mont, "Table No. 8 , in Ilali Segment at Table 
in view of the stand taken by the counsel for the No. 10 , 5th round, in Narnaul Segment at 
petitioner that he is not challenging the election on Table No. 2 that the Supervisors were ille 
the ground of section 100 ( 1 )(d )(iv ) i.e , on account of gally rejecting the valid votes of the petitioner and 
the election of the returned candidat : being mate accepting the invalid votes of the returned candi 
rially affected by violation of the provisions of date and were conimitting illegalities in the counting 
Constitution , rules, regulations and the Act . 

of votes, counting 55 votes in the hundle of the 

petitioner as 50 and 45 votes in the bundle of the 
77 . Para 13 has only stated that unauthorised returned candidate as 50 , making wrong bundles 
person viz . Bilas Ram Slidima a Minister entered putting a bundle of 50 votes of Col. Ram Singh into 
the counting hall along with 3 / 4 persons in the the bundle of Rao Birender Singh and counting the 
88 -Mahendergarh Constituency segment. Nothing bundle in the votes of Rao Birender Singh ; certain 
beyond has been stated . I do riot find any cause in invalid votes were being illegally accepted and com 
it , for setting aside the election on those allegations plaints were made with respect to the wrong bundling 
cither independently or read with other paras of the i.e , 45 votes werc being counted as 50 in case of rc 
petition . No material crfect has been pleaded on turned candidate and 55 votes as 50 in case of the 
the result of the returned candidate an account of petitioner , 30 to 40 valid votes of the petitioner were 
the entry of Ram Bilas Sharma in a counting hall illegally rejected and 40 to 50 invaliu , votes of the 
of one of the nine segments of the Constitution 

rcturned candidate were illegally accepted , and one 

bundle of the petitioncs had been corinted into the 
78. In Para 14 , it is avered that Ram Kumar bundle of the returned candida ! ;. Again , there was 
Yadav a Counting Agent in Pitaudi Segment com vrong bundling, i.c. 55 votes were put into the 
plained to the Assistant Returning Officer that bundle of 50 in the case of the petitioner and 45 
Counting Supervisor was illegally rejecting the votes votes instead of 50 votes in the case of the returned 
polled in favour of the petitioner in Round No . 2 , 

candidate and there were wide spread illegalitics and 
one of the hundles of 50 votes in favour of the peti 

illegal rejection and acceptance and one bundle of 
tioner was placed in the bundles of votes polled in 

votes was mixed up with those of the returned candi 
favour of respondent No. 1 which was later correctly date . Two bundles of the petitioner were mixed 
placed on being pointed out by him . It was further 

up with the votes of the returned candidate and 
lirged that the Counting Supervisor did not allow 

illegally accepted the rejectable votes. The count 
him to remonstrate against the illegalities committed 

ing was heing done improperly , valid votes for Col. 
by him without pointing out any illegalities . In my 

Ram Singh were illegally rejected and rejectable 
considered view , material facts have not been dis 

votes of the petitioner were being illegally accepted ; 
closed, no facts with respect to ballot paper num 

30 to 40 valid votes in favour of the petitioner had 
ber alleged to have been rejected by the Assistant 

bee! wrongly and illegally rejected while 40 to 50 
Returning Officer or Supervisor or booth number 1 

invali«l votes in favour of Rao Birender Singh have 
the name of the polling station has been stated . 

been illegally and wrongly accepted . Counting staff 

was wrongly rejecting the valid votes and accepting 
79. The averment only makes out that a com 

the invalid votes and excess votes were being placant 
plaint was macle that the Counting Supervisor has 

into the bundle of Col. Ram Singh and less votes were 
illegally rejected votes of the petitioner in Round 

hcing placed into the bundle of Rao Bireuder Singh . 
No . 2 and one bundle of 50 votes was wrongly 

The above averments of making complaints were 
placed in the bundles of the respondent which was 

made in the respective Paras, 15 to 26 in sedatim , as 
placed at a right place later. It does not disclose 

repiniluced above . 
even thc numerical number of votes illegally reject 
ed which were cast in favour of the petitioner. The 
only sense it makes is that it makes no sense . A 

81. In my considered view , making of complaints 
bare look on the averment macle shows that it does 

is neither a ground for setting aside the election noi 
not disclose any cause of action much less satisfying 

is a material fact . Even if it is assumed to be " 
the requirement of section 100 as spelled out above 

material fact, it docs not disclose the ballet 
particularly when it is not disputed in the course 
68 GI91 _ 3 


right plaumber ofof the petitiosense. 
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number or booth number or polling station number , ing enquiry and have a right to violate the secrecy 
which is a natcrial fact. The averments in the on the basis of indefinite , imaginary averinents 
plcadings do not disclose the ground of rejection of made . 
the ballut paper and the facts now the rejection or 

(82) In para 27, 
acceptance is invalid . No facts have been disclosed 

the petitioner stated that tho 
to come to a conclusion that the ground of rejection 

ballot papers having been smearcd in ink mark 
or acceptance is invalid or illegal. In what manner 

have been wrongly rejected in case of votes cast 

in favour of the peritioner but some votes have 
the order of rejection is bad , in what respect there 

bcen accepted in case 
is a non - compliance of the Act, Rules and Instruc 

of the returned candi 

liate and this was the cause of the high rejection 
tions; facts are lacking in this Election Petition . No 

of valid votes of the petitioner. In my considered 
ground for demandling the recount has either been 
disclosed in the petition or in the application , A11 

view , no notice of such a plea can be taken . It is 
nexure P11 , alleged to have been made to the Re 

totally a sweeping , nebulous plea benefit of facts 

which 
turning Officer . 

from 

does not disclose any cause of action . 
No facts have been given 

It 

coes not disclose in which segment of the 
which a conclusion or inference can be drawn with 

ninc 
respect to the result having been materially affected 

Constituencics forming part of the Parliamentary 
no connection has been pleaded with the complaints 

Constituency it has happened . The allegation of 
made or the complaints with respect to the material 

rejection has been made against the Supervisor . It 
effect on the election so far as the returned candi 

is not disputed that it is not the Supervisor who 
date is concerned . No figures have been given to 

rejects the invalid votes. It is the Assistant Return 
demonstratc how there has been material effect on 

ing Officer who rejects the invalid votes. This 
the result of the election of the returned candidate 

shows the hollowness of the imaginary plea . The 
or how the figures have been arrived at . A sweep 

llumber of such votes has not been disclosed from 
ing nebulous averment has been made that the votes 

which it can be demonstrably inferred that the 
of the petitioner are being illegally rejected and those 

result has been materially affected so far as the re 
of the respondent being accepted . What are the 

iurned candidate is concerned . The plca has been 
facts for coming to such a conclusion have neither kept as vague as anything. The plea does not raise 
been pleaded , nor disclosed . Having admitted that any triable issue . It has been specifically observed 
the doubtful votes or rejectable votes were being by the Supreme Court in Jitendra Bahadur Singh s 
ruiccted by the Assistant Returning Oicer or the case ( supra ) that “ about 5000 votes of Congress 
Returning Officer at whosc table the Counting Agent candidatc are iinproperly rejected ignoring the 
of the petitioner has not made any complaint nor it protests of Mr. Maltohia , election agent of the 
has been averred that any demand of theirs with Congress nominee amounts to no plea and does 
respect to noting down material facts or the parti not show any cause of action ." The law laid dwn 
culars with respect to the objection regarding order by the Supreme Court is binding on us. No con 
of rejection or the ground of illegality of the rejec trary view has been pointed out. The story appears 
tion , was not allowed to be noted . Nothing has to be a make -believe affair , Kecping back all the 
been stated who accepted the invalid votes of Rao material facts connot cure the lacuna of withhold 
Birender Singh illegally , what was the illegality and ing the information from the returned candidate 
wrong in accepting the votes. No facts have been who has to meet the case . The only proper pros 
disclosed to come to a conclusion that certain rective view from which the plea can be considered 
figures i.e . 40 to 50 or 30 to 40 invalid votes were is that there is nothing else in the petition except 
being accepted as valid and valid votes being rriert the petitioner making a roving and fishing enquiry 
ed as invalid votes. Even totalling the votes wrong in order to saisfy his sense of taking freak chances 
ly rejecting and accepting , does not materially affect of victory ignoring the remnification of violation of 
the result of the election so far as the returned secrecy of ballots which is one of the prime import 
candidate is concerned . It has nowhere been de ance attached by the legislature in the statutes . The 
monstrated even remotely how the result of the re potitiones has not even attempted to dwell on facts 
returned candidate has been materially affected and has not even cared to disclose the facts . Pleas 
in view of the complaints made. The general as disclosed in the judgment in various paras would 
sweeping averments do not spell out any cause of show that they are ambivalent of each other . 
acʻion . Mere use of the words improperly reiecter , 
111ryally -wrongly accepted , there was wrong hund 

(83 ) The petitioner further averred that the 
Jing are merely apogec of material facts and do not 

Supervisors made two types of bundles, oone was hun 
disclose material facts for inferring any irregularity die of clearly rejectable votes and the other was of 
in the counting. It has not been disputed in the tle type whose rejection in the opinion of the 
course of arguments, even otherwise in the petition , anunting staff wis doubtful and disputed . It was 
that the Assistant Returning Officer or the Rotirnina stated that the Assistant Returning Officer passed 
Officer had not performed their part of obligation or 

orders after applying mind to the votes contained 
any. Counting Agent on his tahle had ever raise ! 

in the hundles of doubtful and disputed rejectable 
any objection with respect to any error, rejection of 

votes, while on others he mercly put stamp and 
votcs or acceptance of votes or bundling or counting 

initialled in mcchancial manner . Thus, many votes 
of wrong bunities which was finally done at the 

have been rejected without the exercise of power 
table (of the Returning Officer, The pleas raised are 

to reiect hy the Assistant Returning Officer and 
destitute of any material facts and raise no triahla there is a large number of rejection of votes on 
issue. No srecific impropricty or illegality in the account of this to the extent of 12965 votes which 
counting has been pointed out worth noticing. By is the total number of rejeced votes which bears 
making a sivcening, and general allegation , the peti. very negligiblc percentage to the total number of 
tioner cannot he permitted to have fishing and rov votre polled and included the rejected votes rolled 


the petitioere is nothinch the plea only proper "olidate 
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(85 ) The only allegation averred in para 29 is 
to the cílect that the authorities concerned have donc 
Lilc couilling in a haphazard and negligentmanner and 
the total votes in Form -20 vertically and horizontally , 
have been recorded incorrectly. Even nine errors in 
Lutalling liūve been pointed out. In order to deter 
inine lie allegation certificd copy of Form -20 has 
been placed on the record . It has been exhibited as 
pl to p 9 , though the respondent objected to the plac 
iny of the same on record . The respondent did not spe 
city his objection for placing of the certified copy of 
Form - 20 on record . Consequently, I allow the plac 
ing of certified copy of Form - 20 on the record . In 
marshalling the plea raised , it would be advantageous 
to refer to the mistatkes pointed out. 


in favour of returned caididate also . At the cost 
of repetition , these facts do not constitute the 
material facts giving a cause of action to the peti 
tioner. It is a sweeping allegation , neither booth 
number , nor segment, nor the name of the Assistant 
Returning Officer, nor the polling station number 
nor ballot number has been disclosed . The only 
inference which the petitioner has drawn is that 
because of this reason assumed by the petitioner 
large number of votes have been rejected . He cven 
did not disclose how many of such votes were 
there in 12965 votes and how many of these were 
his . When the Assistant Returning Ofliccr had put 
his stamp of rejection and tick -marked the ground 
of rejection as it had not been averred that it was 
not so done, the presumption is that it was done 
in accordance with law . It would be far - fetched to 
assume that the Assistant Returning Officer had 
not applied his mind . Apart from his , the petitioner 
has failed to disclose the consequences of such an 
rregularily so faj as the result of the returacd candi 
date is concerned . No averment has been made that 
on ground of the alleged error , the result has been 
materially affected and all the rejected votes or 
inost of the rejected votes are of the petitioner 
alonc. The everinents made earlicr are destructive 
of the pleas raised herein . No doubt that the alter 
nate plcas can be raised , but no law has been 
pointed out that inc pleas destructive of cach other 
can be taken ilame , the petitioner has categorically 
admitted tiiat it is the Assistant Returning Officer 
uno had rejected or accepted the votes but from 
Paras 7 to 27 the petitioner averred that the com 
plaints were made that the Supervisors rejected the 
votcs , I fail to comprehend how both the pleas can 
survive together, 


(86 ) In 60 -Gurgaon Segincnt, the peritiuner has 
pointed out that there is a discrepancy of 50 votes in 
the column of total number of votes secured . In order 
to determine the same, he has referred to Exhibit p 2 . 
I have scanned through the certified copy of Form - 20 
of 60 -Gurgaon Assembly Segment with the help of 
the counsel. I find no discrepancy in it. There is no 
averment that here is any crror in tabulating the 
number of valid votes received by thc returned can 
didate or the petitioner. There is no averment that 
there is any error in totalling the valid votes received , 
or the votes tendered . Nothing has been pointed out 
demonstrably how there is a difference of 50 votes 
in total number of votes received in Form - 20 , Even 
in the petition , there is no allegation that the petitio 
ner received any complaints of illegalities alleged to 
have been committed with respect to 60 -Gurgaon 
Segnieni. Ever if here is any clerical error in totall 
ing that would not in either way materially affect the 
result of the returned candidate much less the result 
of the election . Therç is no averment that 50 votes 
were , in fact , the votes of the petitioner which find 
mention in the total and otherwise have not been 
counted . The averment is nebulous on the face of it , 
false and frivolous and has been made reguidless of 
any responsibility . . . 


( 84 ) In Para 28, the petitioner has succinctly 
pleaded that the votes on which the mark has 
becn placed by an instrument not meant for mark 
ing the votes have been rejected , though the wrong 
instrument was provided by the Presiding Officer. 
Thus , the impression of other different stamp, 
though meant for marking the ballot papers of the 
votes has been wrongly rejected by the Assistant 
Returning Officer as invalid . Apart from reasons 
stated in Para 28 , the plea is again nebulous and 
dones not disclose any cause of action . Even assum 
ing to be correct, it has been observed in N . E . 
Horo v . Leander Tiru and others , ( 1989 ) 4 Sup 
reme Court Cases 364 , that ballot papers on scru 
tiny found to contain no prescribed mark namely , 
arrow or cross , could not be retained in spite of 
absence of allegations in thc pleadings , it is no bar 
to inspect such papers. When illegality is noticed , 
it must be corrected . Rule 39 ( 2 ) makes it clcar 
that if mark is made of an instrument otherwi c 
than the one provided for the purpose such ballot 
papers are to be rejected . No factual foundation 
for inspection has been laid by the petitioner. Even 
admitting the allegation to be correct, rejection of 
the ballot papers by the Assistant Returning Officer 
marked with a different stamp than with the arrow 
cross stainp meant for marking the ballot papers 
for the candidate of his choice are liable to he 
rejected in view of the mandatory provisions of 
Pull 39 / 2 ) (h ) and the instructions to the Presiding 
Officer. Thus , Para 28 discloses no cause of action 


( 87 ) Same is the position with respect to 62-Pitaudi 
Segnient wherein it has been averred that there is 
dillcrence in total of 86 . votes and the total number 
of votes polled , The averment is liable to be rejected 
on the same ground as in case of 61 -Gurgaon Segment 
except that averments of irrcgular colinting were made 
with respect to this , Segment like improper, zejection 
id acceptance of votes , though there is no averment 
made that Form - 20 . has been filled in an imaginary 
manner . or , contrary to the facts at the spot of the 
Oumber of valic votcs received by the respective can 
didates have bech wrongly shown in Form - 20 or there , 
js any error in thein . In the absence of such a plea , 
merc discrepancy or clerical crror in totalling the 
number of votes polled cannot be taken notice of for 
setting aside the clection particularly when there is 
no averment that those votes are of the petitioner or 
they materially affected the result of the election so 
far as the returned candidate is concerned , 


( 88 ) It was pointed out with respect to Booth No . 
60 in Reval Segment that total number of valid votes 
i.e , 513 and number of rejected ballot papers are four, 
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but in total number of votes it has been shown 557 . No. 23 . There is no uverment or the allegation that 
inere is no allegation that the valid votes polled in . the valid votes polled have been wrongly tabulated . 
favour of the relurned candidate or the petitioner Samc is the position with respect to Booth Nos . 30 
have bcen wrongly tabulated . In my considered view , and 31 . When there is no difference in the receipt 
either it is clerical error on the face of it or since the of the total number of valid voles cither by the peti 
number of tendered volcs has not been shown , it in tioner or the respondent, mere clerical discrepancy in 
cluded the tejdered votes also . Otherwise also , since totalling the number of yotes pollcd is of no conse 
the petitioner has not claimed any of these votes to quence . I fail to understand how these crrors in total 
himself, it does not materially affect the result of the ling the number of votes either horizontally or verti 
election so far as the returned candidate is concerned . cally materially affected the result of the election so 
In such a situation , no notice can be taken of the far as the returned candidate is concerned , unless and 
avurments . 

until the irregularity or illegality , if any at all, can 

lead to an in erence that the result of the returned 
(89) Even on a bare reading of the entry in the candidate has been materially affected , the illegality , 
coludin Of total number of valid votes received , the irregularity committed in counting or totalling the 
clerical error is apparent that the authority concerned total number of votes pollcd is of no consequence 
while totalling first wrote 556 , then while wanting to and cannot be judicially taken note of and the elec 
correct it probably by some crror instcad of putting tion cannot be set at Daught on account of triMiugs 
6 * in place of figure 5 , has placed figure 7 resulting and human clerical error. 
in total number of votes polied , being described as 
762 . It is on the face of it a clerical error particulary 

(93) In 88 -Malicridergarh Segment, the discrepancy 
wien the total made against the column of the total 

has been pointed out in totalling the votes polled in 
number of valid votes received on the sucet is dit 

Booth Nos. 91 and 92 . There is no averment or the 
rect and 110 averment has been made that there is any 

allegation that the valid votes polled have been wro 
error in total number of valid votes received calcu 

ngly tabulated . Same is the position wih respect to 
lated horizontally . 

Booth Nos . 23 and 34 . When there is no difference 

in the receipt of the total number of valid yotes either 
(90 ) There is no doubt that there is a difference of 

by the petitioner or the respondent, merc clerical dis 
100 valid votes received by the returned candidate 

crepancy in totalling the number of votes polled is of 
and 100 more votes have been shown to have been 

no consequence . I fail to understand how these errors 
received by him . Other mistakes in counting the votes 

in totalling the number of votes either horizontally 
horizontally are clerical errors on the face of it. Even 

or vertically materially affected he result of the elec 
reducing 100 votes from the votes received by the tion so far as the leturned candidate is concerned , 
returned candidate ( having been wrongly shown to unless and until the irregularity or illegality , - if any 
have been received more ) will not materially affect at all, can lead to an inference that the result of the 
the result of the returned candidate particularly in returned candidate has been materially affected , the 
view of the reasons stated above while dealing with illegality, irregularity committed in counting is of no 
the errors in totalling with respect to Gurgaon and consequence and cannot be judicially taken note of 
Pitaudi Constituencies. 

and the election cannot be set at naught on account 

ut trifflings and human clerical crror . 
( 91) The petitioner has pointed out that there is 
a discrepancy of 487 votes in the column of total 
number of votes secured . In order to determine the 194 ) Same are the avernients with respect to 89 
samo, he has referred to Exhibit P2 , I have scanned Ateli Segment, and 90 - Narnaul Segment. No note con 
through the certified copy of Form - 20 of 60 -Gurgaon be taken of such a plez as observed above , plea is 
Assembly Segment with the help of the counsel, I to be struck off for the reasons recorded in the above 
find no discrepancy in it. There is no averment that paras while dealing with the averments relating to 
there is any crror in tabulating the number of valid 88 -Mehendergarh Segment and Booth Nos. 91 and 
votes received by the returned candidate or the peti 
tioner. There is no averment that there is any error of 
total of the valid votes received or the votes tendered . (95 ) There is no averment in the petition with res 
Nothing has been pointed out demonstrably how there pect to the irregular counting or any illegality com 
is a difference of 487 votes in total number of votes mittel in the counting with respect to 60 - Sohna Seg . 
received in Form - 20 . Even in the petition , there is ment, 61-Gurgaon Segment and 86 -Rewari Segment, 
no allegation that the petitioner received any com though in this para the discrepancy in the totalling 
plaints of illegalities alleged to have been committed has been pointed out. In the course of arguments , it 
with respect to 61 -Gurgaon Scgment. Even if there is was pointed out that total number of votes recceived 
any clerical error in totalling that would not in either by Rao Birender Singh have been shown to be less 
way materially affect the result of the returned candi which on the face of it appears to be a clerical mis 
date much less the result of the election . There is no take . Apart from this, even taking the total errors 
averment that 50 votes were , in fact, the votes of the pointed out the total number of votes do not mate 
petițicner which find mention in the total and other rially affect the result of the clection of the returned 
wise have not been counted . The averment is ncbul candidate even notionally though thc pctitioner has 
ous on the face of it , falsc and frivolous and has been not claimed that there were the votes of the petitioner 
made regardless of any responsibility . 

but have been counted for the respondent and it has 

ynatcrially affected the election of the returned candi 
(92) In 87 - Jatusana , the discrepancy has been date . so no notice can he taken of clerical errors in 
pointed cut in totalling the votes polled in totalling the votes. 


infecularity" didates 
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( 96 ) On reading of the entire petition , 1 find no no consequence and cannot constitute the pleading 
where a reference that any irrcgularity in totalling of which can be sent for trial. Making of complaints or 
the votes 111 Forin - 20 cither horizontally or vertically their rejcction by itself is no ground for setting aside 
has materjally aficcted the result of the returned can the election as envisaged by section 100 of the Act. 
didate . At the cost of repetition , it may be observed Even irregularity in 1ejection of complaints is of no 
that the counsel for the petitioner has concecled that consequence . 
he is not pressing for setting aside the clection on ac 
count of non - compliance with the provisions of Re 

(101) So far as the second limb of the arguments 
prescriation of People Act and the Conduct of Elec 

is concerned, before the recounting can be ordered , 
tion Rules. 

the petitioner is required to show by his pleadings 
that because of the facts averred in the petition and 

prima facie proved Uiat the result so far as thc return 
(97) The only thrust of the arguments of the learn 

cd candidate is concerned , has been materially affect 
cd counsel for the petitioner while concluding his 

cd . There is no averment to that effect. The only 
arguments was to the cffect that the petition can be 

üverment made is reproduction of the provisions of 
rejected only where to cause of action is shown and 

the Act in Para 31 as reproduced carlier. On scan 
cause of action is all those facts which entitled the 

ning the uverment, it may be noticed that the peti 
petitioner to briog action to the Court. The ground 

tioner has contended that the result has been matc 
for challenging the clection of the returned candidate 

rially affected by impropei rejection of valid votes and 
is squarely covered by section 100 ( 1 ) (d ) (iii ) , i.c . 

by reception of void votes , there is no allegation not 
the result of the returned candidate is materially 

even an indication either expressly or impliedly with 
affected by improper reception of votes, rejection of 

respect to the reception of void votes. There is no 
votes and reception of void votes. The result has been 

complaint of the receipt of void votes, No grounds or 
materially affected cumulatively and independently . 

material facts have been laid down in the petition 
It was sanguinely urged that Paras 27 , 28 and 30 are 

disclosing the improper l éception of void votes or how 
to bc read with each Para of the petition . It was fur 

the votes were void , which votes were void . The 
ther urged that when it has been said in the petition 

material effect alleged is only on account of improper 
in Para 32 that the peritioner had received majority 

rejection of valid votes and improper reception of 
of valid votes, it may be considered that the result 

void votes. It is not stated that merc improper rejec 
has been inevitably materially affected so far as the 

tion of valid votes would materially affect the result 
returned candidate is concerned . Apart from this, all 

of the returned candidate in the absence of such aver 
these considerations would come at the time of count 

mcnt in the petition does not disclose any cause of 
ing. 

action . So far as the material effect for non -compliance 

with the provisions of the Representation of People 
( 98 ) Lastly , the Icarned counsel with all vehemence Act , and the Conduct of Election Rules 1961 is con 
at his command, urged that the instances reproduced cerned , the learned counsel s concession he already 
in the Election Petition are to show with respect to been recorded in the language he has stated in the 
haphazard and casual counting done and the illegali Court and got Te -afirmed . Merc stating that the 
ties having been committed . It was urged that subs petitioner has received a majority of valid votes and 
tantial material has been provided and the respon is entitled for being declared elected , is of no conse 
dent would suffer no injustice if the recounting is quence . The cpithets of non - compliance of Repre 
ordered . 

scntation of People Act etc . without disclosing the 

act amounting to non - ccmpliance of Act or Rules 
( 99 ) In my considered view , marshalling the plead 

etc . does not grant an opportunity to repondent to 
ings in the petition , the only averment made in Paras 

defend himself. Otherwisc also , the averment is 
7 to 9 is the rejection of postal ballots on account of 

nothing else but the reproduction of the statutory 
spacious ground of violation of secrecy ; (ii) that the 

language of the provisions of the Act, 
Counting Agents on the 14 tables in the entire Par Issue No . 2 
liamentary Constituciicy were deprived of pencil and 
papers . Thus, no specific facts can be given ; (iii ) it (102 ) So far as the verification is concerned , no 
has been plcaded that either there was an illegal re defect worth noticing in the same has been pointed 
jection of the valid votes of the petitioner or illegal out. Even otherwise , defective verification or wrong 
acceptance of the invalid votes of the returned candi verification cannot be treated fatal to the petition . 
datę ; ( iv ) there is an error in bundling the valid viites What was the source of information or contradictory 
to the effect that in the bundle of 50 votes of the stand taken in the verification is not relevant for 
petitioner there werc 55 votes and in case of the res determining the validity of the verification , Thus, 1 
pondent- returned candidate , the bundle of 50 votes dccide this Issue against the respondent. 
contained only 45 votes. 

Issue No. 3 
( 100 ) Even at the cost of repetition of some of this 

( 103) Undisputably , the petition was filed on 
observations made earlier it can be emphasised that 

January 8 , 1990 . The learned counsel tendered in 
the only allegation in each Para made is that com 

evidence Mark X , Y , Z , reading of which makes it 
plaints were made by one on the other Counting Agent 

obvious that the petition was filed on January 8 , 1990 
averring the above complaints in thcir complaints . 

and rc -filed on January 29 , 1990 . It was contended 
Not even a single line has been written that these are 

by the learned counsel for the petitioner that thic 
the facts or the complaints are made on the basis of 

petition was not taken back and re - filed and had 
correct facts, Mere making of a complaint without 

remained in the custody of the High Court. It was 
there being an assertion that they are the facts is of 

contended that the petition filed on January 8 , 1990 
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was the proper petition and the same cannot be dis under High Court Rules and orders. Hence , the 
missed as barred by time , The Court lias to come pctition is barred by time as the same was refiled 
to a conclusion what petition was filed on January 8 , alter renoving the defect, even if there were no 
1990 . The notice has been issued by the High dcfccts , refiling being beyond statutory period of 
Court. It should be presumed that the proper peti. limitation , it would be deemed to be barred by time. 
tion was filed . The objections raised were not 
correct and they have only been removed in order 

( 104 ) For the reasons recorded above , I find 110 
to avoid conflict with the staff of the High Court. 

force in this Election Petition . The same is dismis 
I find no force in the contention raised by the coun 

sed with no order as to costs . 
sel for the petitioner. No such evidence has been July 10 , 1990 . 
produced on this issue. Reading on Mark X , Y , Z Words : 23000 
makes it clear that the petition was filed on January 8 , Cost : 57 - 50 
1990 , returned on January 18 , 1990 and it was refiled 

Sd 
on January 29 , 1990. Though it was refiled within 

M . S . LIBERHAN , Judge. 
time allowed by High Court Rules and Orders, yet 
the statutory period for filing the Election Petition 

[ No. 82| HN - HP| 1| 90 ] 
cannot be modified or cnlarged by framing Rules 

RAM KISHAN, Under Secy . 


नई दिल्ली, 3 जमवरी, 1991 
प्रा . म . 5 -- लोक प्रतिनिधित्व अधिनियम, 1950 ( 1950 क 43 ) की धाग 13 फ की उप -धारा ( 1 ) मोर ( 2 ) के अनमरण में 
और मारीख 26 दिसम्बर , 1989 की अपनी अधिसूचना मं . 508/ अमम/ 89 का अधिक्रमण करते हुए निर्वाचन प्रामोग गष्य सरकार के परामर्श में 
इसके भाग : 

( 1 ) नीचे दी गई मारणी में स्तम्भ में विनिविष्ट प्रमम राज्य में प्रत्येक जिले के लिये उमफे स्तम्भ 2 में उसके मामने विनिविष्ट 
अधिकारी या अधिकारियों को उम जिले के लिये जिला निर्वाचन अधिकारी के हा मे पागाहित करता है पीर 

( 2 ) सारणी के सम्म 3 में उम क्षेत्र को विनिविष्ट करता है जिसके संबंध में ऐमा प्रत्येक अधिकारी अधिकारिता का प्रयोग करेगा । 


मारणी 


क्रम संख्या और जिला का माम 


जिलानिर्वाचन अधिकारी का परमाम 


अधिकारिता का क्षेत्र 


- -- - - - - ... 


1. करीमगंज 


उप-निर्वाचन प्रायुक्त करीमगंज 


2. हेलाकण्डी 


उपनिर्वाचन प्रायुक्त हलाकण्डी 


3. कछार 


उपायान , कछार, मिल्चर 


1. रतबाडी ( प्र . जा . ) 
2. पाथरकण्डी 
3. करीमगंज उत्तर 
4. करीमगंज दक्षिण और 
5. बदरपुर 

विधान सभानिर्वाचन- क्षेत्र 
6 . हलाकण्डी 
7. कटलिचेरा और 
8. अल्गापुर 

विधान सभा निर्वाचन क्षेत्र 
9. सिल्चर 
10. मोनाई 
11. घोलाई ( अ . जा . ) 
12. उघरबोण्ड 
13. लखिपुर 
14. बनोला और , 

कटिगोरा 

विधान सभा निर्वाचन क्षेत्र 
16 हाफलोंग ( अ . ज . जा . ) 

विधान सभा निर्वाचन- क्षेत्र 
17. बोकाजन ( प्र . ज . जा . ) 
18. होवरा घाट ( अ . ज . जा . ) और 
1 ) डिफ ( अ. ज . जा . ) 

विधान सभा निर्वाचन क्षेत्र 
20. बैठालांगमो ( अ . ज . जा . ) 

विधान गमानिर्वाचन- क्षेत्र 


15. 


4. उत्तर कछार पहाडी जिला 


उपायुक्त, उसर कछार हिल्स, हाफलोंग 


5. करवी अंगलोग 


( क ) उपायुक्त, करबी मंगलोग रिफ 


( ब ) उप -प्रभागीय अधिकारी, हेमरेग 
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( क ) उगाथाल, पुत्री 

23. धुत्री 
24. गौरीपुर और 
25. गोलकगंज 

विधान सभा निर्वाषन- क्षेत्र 
( ख ) उप-प्रभागीय अधिकारी,मिलामिाग 

26. बिलामिपारा पशिवम , 
27. बिलामिपारा पूर्व 

विधान मभानिर्वाचन क्षेत्र 
( ग ) स- प्रभागीय अधिकारी, दक्षिण माल्मार( माकछार 21. मनपार और 

22. माल्मारी दक्षिण 

विधान सभा निर्वाचन- क्षेत्र 


7. गोलपारा 


उपायमन , गोलपाग 


8. बोंगईगांध 


( क ) उगायकन, बोंगईगांव 


( ख ) उप-प्रभागीय अधिकारी, मिनी 


( ग ) उप-प्रभागीय अधिकारी , उत्तर सम्मारा अभयपुरी 


9. कोक्रामा जिला 


( क ) उपायुक्त, कोक्रामाइ 


s 


( ) उग-प्रभागीय अधियारी, गोम्साईगांव 


10. काम जिला 


( क ) उसयम, कामरप, गुवाहाटी 


36. दूधनाई ( अ . ज . जा . ) 
37. गोलपारापर्व 
38. गीलपाग पश्चिम और 
39. जलेश्वर 

विधान मभा निर्वाचन क्षेत्र 
32. बोंगईगांव 

विधान मभा निर्वावनक्षेत्र 
33. बिन्नी 

विधान सभा निर्वाचन- क्षेत्र 
34. अभयपुरी उसर पीर 
35. अभयपुरी दक्षिण ( अ . जा . ) 

विधान सभानिर्वाचन- क्षेत्र 
30. कोक्रामाइ पर्व ( अ . ज . जा . ) पौर 
31. मिना ( म . ज . मा . ) 

विधान सभा निर्वाचन क्षेत्र 
28. गोस्माईगांव पीर 
29. कोक्रालाइ पश्चिम ( अ . ज . जा . ) 

विधान सभानिर्वाचन क्षेत्र 
48. योको ( अ . जा . ) 
49. चयगांव 
50. पालसमानी 
51. जलुकवाडी 
52. दिसपुर 
53. गुवाहाटी पूर्व और 
5 .1. गुवाहाटी पश्चिम 

विधान सभा निर्वाचन क्षेत्र 
55. हाजो 
56. कमलपर पौर 
57. रंगिया । 

विधान मभानिर्वाचन क्षेत्र 
58. नामुलपुर 
50. नम्बाड़ी 
G0. मनी 
61. धर्मपुर 
62. घरमा ( अ . ज . पा . ) और 
63. चापागही ( अ . ज . जा . ) 

विधान सभानिर्वाचन क्षेत्र 
40. मोग्भोग 
43. बारपेटा 
41. गनिया 
45. भागबद और 

चंगा 
विधान सभा निर्वाचन- क्षेत्र 


( ग्य ) उप-प्रभागीय अधिकारी, रंगिया 


11. नबाड़ी जिला 


उपायुक्त , नल्याही 


12. बारपेटा जिला 


( क ) उपायन , वारपटा 


47. 


0 
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( ख ) लग-प्रभागीय अधिकारी , वाणाली 


13. दारंग जिला 


( क ) उपायुक्त, नारंग, मगलदोई 


( ब ) उप-प्रभागीय अधिकारी, उवलगुरी 


14. मोनितपुर जिला 


( क ) उपायुक्त , मोनिनपुर, तेजपुर 


( स्त्र ) उप -प्रभागीय अधिकारी, मिस्वनाथ, केरिपाली 


15. मौगोन जिला 


( क ) उपायुक्त, नौगोंग 


- - --- -- - - -- - 
41. भवानीपुर 
42 पाटाचारचो मार 
46. मोरखपी 

बिधान मभानिर्वाचन क्षेत्र 
65. कलईगांव 
G6. सिपामा 
67. मंगलयोई ( प्र . जा . ) चौर 
68. दलगाय 

विधान सभा निर्वाचन- क्षेत्र 
64. पानेगे 
69. उवलगुरी ( म . ज . जा . ) मौर 
70. भजवत 

विधान सभा निर्वाचन क्षेत्र 
71. धकियाजुली 
72. बाछसला 
73. संजपुर 
74. गापारा प्रौर 
75. सुतिया 

विधान सभानिर्वाचन क्षेत्र 
76. बिस्वनाथ 
77. महाली और 
78. गोहपुर 

विधान सभा निर्वाचन क्षेत्र 
82. राहा ( म . जा . ) 
83. घिग 
84. बाटानोबा 
86. नौगोंग प्रौर 
87. बरहामपुर 

विधान सभा निर्वाचन- क्षेत्र 
90. जमुनामुन्न । 
91. होजाई पौर 
92. लम्हिंग 

विधान सभा निर्यापन क्षेत्र 
65. पोलीहाट 
88. मामागसी पीर 
89. कलियासोर 

विधान सभा निर्वाचन क्षेत्र 
70. जगिरोष ( अ . जा . ) 
१ ), मरिगाय और 
81. खहरीघाट 

निधान मभानिर्वाचन - क्षेत्र 
97. देरगांव ( म . जा . ) 
9२. जोरहट 
100. टीटामार 
101 मरियानी पीर 
102. उप्रोक 

विधान सभानिर्वाचन क्षेत्र 
99. मजुली ( अ . ज . जा . ) - 

विधान सभा निर्वाचन - क्षेत्र 


( ख ) उप-प्रभागीय अधिकारी, होजाई शंकरदेव नगर 


( ग ) उप -प्रभागीय अधिकारी, कलियाबोर 


11 . मरिगांव जिला 


उपायुक्त, मरिगांव 


17. जोरहट मिला 


( क ) उपायुक्न , जोरहट 


( त्र ) उप- प्रभागीय अधिकारी , मजली गरमुर 


ति 
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18. गोलाघाद जिला 


( क ) उपायुक्त, गोलाघाट 


( ख ) उप -प्रभागीय अधिकारी, धमिरी 


19. सिमबसागर जिला 


( क ) उपायुक्त , मिबसागर 


( ब ) उप-प्रमागीय अधिकारी , पराईदेव , सोनारी 


20 निलमपुर जिला 


( क ) उपायुक्त, नन्धिमपुर 


( ख ) उप -प्रभागीय अधिकारी, धकुप्राखामा 


21 धेमाजी जिला 


( क ) उपायक्स, माजी 


93. बोकाबाट 
95. गोलाघाट पौर 
96. मुम्ताई 

विधान सभानिर्वाचन क्षेत्र 
94. सरूपठार 

विधान सभा निर्वाचन- क्षेत्र 
103. प्रमगुडी 
104. नाजिरा 
107. थोयरा और 
108. मिबसागर 

विधान सभा निर्वाचन - क्षेत्र 
105. महामारा पौर 
108. सोनारी 

विधान सभा निर्वाचन क्षेत्र 
109. बिहपुरिया 
110. मापोबोहचा पीर 
111. लखिमपुर 

विधान सभा निर्वाचन क्षेत्र 
1 1 2. घकुमाखाना ( प्र . ज . जा . ) 

विधान मभा निर्वाचन - क्षेत्र 
113. धमाजी ( अ . ज . जा . ) 

विधान सभा निर्वाचन क्षेत्र 
114. जोनाई 

विधान सभा निर्वाचन क्षेत्र 
115. मोरम 
116. हिलग 

लाहोवल 
118. वृलिमाजम 
119. टिगखोंग 
1 20. नाहरकटिया पोर 
121 छायुमा 

विधाम सभा निर्वाचन क्षेत्र 
1 22. निममुकिया 
123. डिग्लोई मौर 
1 25. दूम- मा 

विधान सभा निर्णचन -क्षेत्र 
124. मरधेरिटा 

विधान सभा निर्वाचन क्षेत्र 
126. मदिया 

विधान सभा निर्वाचन - क्षेत्र 


( ख ) उप-प्रभागीय अधिकारी, जोनाई 


22. शिगन जिला 


( क ) उपायुक्त ,जिगर 


115. 


117. 


23. तिनसुकिया जिला 


( क ) उपायुक्त, सिम्ममुकिया 


( ख ) उप- प्रमागीय अधिकारी मररिटा 


( ग ) उप -प्रभागीय अधिकारी , मदिया 


म . 508/ असम 90] 

पादेश मे, 
मी . एल रोज , सचिव 


New Delhi, the 3rd Januilry , 1991 


O . N . 5 :- In pursuance of sub - sections (1 ) and 2 ) of section 13AA of the Representation of the People 
Act, 1950 (43 of 1050 ), and in su persession of its notification No. 509/11S / 89 Jatod . 26th December , 1939 , the Election 
Commission , in consultation with the State Government, herhy : . 
( 1 ) designates for each district in the State of Assan specified in column 1 of the Table below the off cur or 

officers specified against it in colunun 2 thereof as the District Election Oncer for the District, and 
(2 ) Specifies the arca in respect of which cach such ollicer shall cxercise jurisdiction , in column 3 of the Table 
AR GI /91 - 4 
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1. Karimganj 


Deputy Commissioner , Karimganj. 


2. Hailakandi 


Deputy Commissioner , Hailakandi 


3 . Cachar 


Deputy Commissioner , Cachar, 
Silchar. 


4 . North Cachar Hills 

District 
5 . Karbi Anglong 


Deputy Comınissioner, 
N . C . Hills, Haflong . 
(a ) Deputy Commissioner, 

Karbi Anglong , Diphu. 


(b ) Sub -Divisional Officer 

Hamren . 
(a ) Deputy Commissioner , 

Dhubri, 


1. Ratabari (SC) 
2 . Patharkandi 
3 . KarimganjNorth 
4 . Karimganj South and 
5 . Badarpur assembly 

constituencies, 
6 . Hailakandi 
7 . Katlicherra and 
8 . Algapur assembly constituencies . 
9 . Silchar 
10 . Sonai 
10 . Dholai (SC ) 
11. Udarbond 
13. Lakhipur 
14 . Borkhola and 
15. Katigora assembly 

constituencies. 
16 Haflong (ST) 

assembly constituency . 
17 . Bokajan (ST) 
18 . Howraghat ( ST ) and 
19 . D phu (ST ) assembly 

constituencies. 
20 . Baithalangso (ST ) 

assembly constituency . 
23 . Dhubri 
24 . Gauripur and 
25 Golakganj assembly 

constituencies. 
26 . Bilasipara West 
27. Bilasipara East 

assembly constituencies. 
21 . Mankachar and 
22 . Salmara South 

assembly constituencies. 
36 . Dudhnoi (ST) 
37. Goalpara East 
38 . Goalpara West and 
39. Jaleswar asseinbly 

constituencies. 
32. Bongaigaon assembly 

constituency . 
33. Bijni asembly 

constituency . 
34 . Abhayapuri North and 
35 . Abhayapuri South ( SC ) 

assembly constituencies . 


6 . Dhubri 


( b ) Sub -Divisional Officer, 

Bilasipara 


( c) Sub -Divisional Officer, 

South Salmara , Mankachar . 


7 : Goalpara 


Deputy Commissioner, Goalpara . 


8 . Bongaigaon 


(a ) Deputy Commissioner, 

Bongaigaon , 
( b ) Sub-Divisional Oflicer, Bijni 


(c ) Sub -Divisional Officer, 

North Silmara , Abhay: puri. 
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9. Kokrujhur District 


(a ) Deputy Commissioner, 

Kokrajhar. 


( b ) Sub -Divisional Onicer . 

Gossaigaon . 


10 . Kurup District 


(a ) Deputy Commissioner, Kamrup , 

Guwahati. 


(b ) Sub -Divisional Officer, 

Rungia . 


11 . Nalbari District 


Deputy Commissioner, Nalbari 


12 . Barpeta District 


( ) Deputy Commissioner , Barpeta . 


30 . Kokrajhur East (ST ) and 

31 -Sid li (ST) assembly 

constituencies . 
28 , Gossaigaon and 
29 . Kokrajhar West (ST ) 

assembly constituencies. 
48 . Boko (SC ) 
49 . Chaygaon 
50 . Palasbari 
$ 1 . Jaluk Bari 
52 . Dispur 
53. Gauhati East and 
54. Gauhati West assembly 

constituencies. 
56 . Hajo 
56 . Kamalpurand 
57. Rangia asseinbly 

constituencies. 
58 . Tamulpur 
59 . Nalbari 
40 . Barkhetry 
il . Dharamapur 
2 . Barama (ST ) and 
3 . Chapaguri (ST ) 

assembly constituencies. 
40 . Sorbhog 
43 . Barpeta 
44 . Jania 
45 . Baghbar and 
47. Chenga assembly 

constitucicies. 
4 ). Bhabanipur 
42 . Patacharkuchi and 
46 . Sorukhetri assembly 

contituencies. 
65. Kalaigaon 
66 . Sipajhar 
67. Mangaldoi (SC ) and 
68 . Dalgaon assembly 

constituencics . 
64 . Panery 
69 . Udalguri (ST ) and 
70 . Majbat assembly 

constituencies. 
71. Dhekiajuli 
72 . Borchalla 
73 . Tezpur 
74 . Ranga para anu 
75 . Sootea assembly 

constituencies . 
76 . Biswanath 
77 . Bchuli and 
78 . Gohpur assembly 

constitucncies. 


(b ) Sub-Divisional Officer, Bajali. 


13 . Darrang District 


(a ) Deputy Commissioner. 

Darrang, Mangaldoi. 


( b ) Sub -Divisional Officer, 

Udalguri. 


14 . Sonitpur District 


(a ) Deputy Commissioner, 

Sonitpur, Tezpur. 


( b ) Sub -Divisional Officer, 

Biswanath , Cariali. 
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15 . Nagaon District. 


(a ) Deputy Commissioner , 

Nagaon . 


82 . Raha (SC) 
83. Dhing 
84. Batadroba 
86 . Nowgong and 
87. Barhampur assembly 

constituencies. 


(b ) Sub-DivisionalOfficer, 

Hojai, Sankardev Nagar. 


( c ) Sub - Divisional Officer , 

K aliabor . 


16 . Morigaon District 


Deputy Commissioner, Morigaon . 


17. Jorhat District 


(a ) Deputy Commissioner, Jorhat, 


( b ) Sub -Divisional Officer , 

Majuli Garmur. 
(a ) Deputy Commissioner, 

Golaghat. 


18 . Golaghat District 


90 . Jamunanukh 
91. Hojai and 
92 . Lumding assembly 

constituencies. 
85. Rupabighat 
88 . Samaguri and 
89. Kaliabor assedibly 

constituencies. 
79. Jagiroad (SC ) 
80 . Morigaon and 
81. Laharighat assembly 

constituencios. 
97. Dergaon (SC) 
98 . Jorhat 
100 . Tigabor 
101. Moriani and 
102. Teok assembly 

constituencies . 
99 . Majuli (ST ) 

assembly constituencies . 
93. Gokakhat 
95 . Golaghat and 
96 , Khumtai assembly 

constituencies. 
94 . Sarupathar assembly 

constituency . 
103. Amguri 
104. Nazira 
107 . Thowra and 
108. Sibsagar assembly 

constituency . 
105 . Mahmara and 
106 . Sonari assembly 

constituencies . 
109. Bibpuria 
110 . Naobaicha and 
111. Lakhimpur assembly 

constituencies. 
112. Dhakuakhana (ST) 

assembly constituency . 
113. Dhamaji (ST) 

assembly constituency. 
114 . Jonai (ST ) 

assembly constituency. 


(6 ) Sub -Divisional Officer, 

Dhansiri. 
( a ) Deputy Commissioner , 

Sibsagar. 


19 , Sibsagar District 


(b ) Sub -Divisional Omcer, 

Charaideo , Sonari. 


20 . Lakhimpur District 


( a ) Deputy Commissioner, 

Lakhimpur. 


21 . Dhanaji District 


( b ) Sub -Divisional Officer, 

Dhakuakhana 
(a ) Deputy Commissioner , 

Dhamaji 
(b ) Sub -Divisional Officer , 

Jonai 
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- 
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22 . Dibrugarh District 


2 

4 
(a ) Deputy Commissioner , 

Dibrugarh . 


115 . Moran 
116 . Dibrugarh 
117 . Lahowal 
118 . Duliajan 
119 . Tingkhong 
120 . Nabarkatia and 
121, Chabua assembly 

constituencies . 
122. Tinsukia 
123. Digboiand 
125 . Dom Dooma assembly 

constituencies. 
124. Margherita assembly 

constituency . 
126 . Sadiya assembly 

constituency . 


23. Tinsukia District 


( a ) Deputy Commissioner, 

Tinsukia . 


( b) Sub- Divisional Officer , 

Margherita . 
( c ) Sub - Divisional Officer, 

Sadiyą . 
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Order date de lection Compeople seation 107 of 


[No. 508 /AS/90 ] 

By..Order , 

C . L . ROSE , Secy . 
of foret, 3 * , 1991 
91. 7 . 6. -- * ufafafora afufopan , 1951 ( 1951 143) ATU 108 THU H , fafar an 1980 
मिचिम पी संख्या 1 उन्ध न्यायालय के तारीख 3/ 12/ 1981 का निर्णय एतद्वारा प्रकामित करता है । 
( संलग्न आयेश अंग्रेजी में छापे हैं ) 

[ 82/ T at 170 /81] 

ATT 

घमश्याम बोहर , अपर सचिव 
New Delhi, the 3rd January, 1991 

antnag constituency , the constesting candidates were 

besides the respondent Shri Ali Mohd. Naik , Shri 
O . N . 6 . — lu pursuance of Section 106 of 

Mohd. Shafi Qureshi and Shri Mohd. Yousuf Mir . 

the 
Representation of the People Act, 1951. (43 of 

The respondent was declared elected on 9 - 1- 1980 
1951) the Election Commission hereby publishes the 

and the petition having been filed on 23 - 2 - 1980 was 
Order dated 3 /12 / 1981 of the High Court of Jammu 

within the period of limitation . 
and Kashmir at Jammu in Election Petition No . 1 of 
1980 . 

It is alleged that the respondent was a close rela 

tion of Shri G . N . Naik the Minister for Revenue and 
HIGH COURT OF JAMMU AND KASHMIR 

Agriculture in the State and a friend of Shri G . M . 
AT SRINAGAR 

Shah another Minister in the cabinct, both of whom 
PRESENT 

were unduly interested in advancing the election 

prospects of the respondent and as such resorted to 
Hon ble Mr Justice G . M . Mir . 

all means unfair and foul, to achieve that purpose . 
Election petition No. 1180 

It has been alleged that Shri Mohd Shafi Qureshi 
Mirza Safadar Ali Beg Vs. G . R . Kouchak , 

who was a candidate at elections was refused accom 

inodation in Achabal Dak Bangalow under the influ 
Mr. O . N . Tikoo for the petitioner 

ence of the above Minister while the Dak Bunglow 
Mr. H . M , Sadiq for the respondent. 

was practically occupied by the respondent and his 
This is a petition ulss 80 , 81 and 84 of the Re 

well-wishers. It has been next alleged that the State 

Govt. had earlier decided to introduce , Food 
presentation of the People Act, 1951 (hereinafter re 

for 

work programme in the state , but it remained as a 
ferred to as the Act) for declaring the election of the 

dead letter till the elections came ncar . The program 
respondent to Parliament held in January 1980 , void . 

me was put in action just before the election to fur 
The petitioner claims to be a citizen of India and a 

ther the prospects of the respdt. in the elections. This 
permanent resident of Jammu and Kashmir state and 
also an elector in the parliamentary 

lias been construed by the petitioner as a patent and 
constituency 

direct attempt by the Govt, in influence Public opinion 
Anantnag and therefore , eligiblc to yote at elections 

in 
to parliament and also to file 

favour of the Respondent earn public gratitude 
11 election petition . 

so as to induce the electors to exercise their right of 
It has been stated in the petition that in January vote in favour of the state party nomince i.e . the res 
1980 when parliamentary elections were held in An pondent, A number of persons who did not belong to 


Permanent per claims tot held in Janue ele 


- - 


- - 
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the ruling party were discriminated against and the It has been therefore , submitted that on the facts 
benefits of the programme under food for work were stated in the Election petition , the law was obvious 
not extended to them . The workers of the Inqulabi that çlection of tho respondent to the parliament. Was 
National Conference were harassed by issuance of void and be declared as such . The petition is suppor 
processes for the recovery of cooperative loans so as ted by an affidavit, 
to cow down the opposition to the respondent, 


In para 9 of the petition it has been alleged that 
on 29 - 7 - 79 a Govt. Jeep belonging to state Motor 
Garages with a fake number plate and a national con 
ference Flag and mike fitted on it was seized by the 
people at Pulwama and was taken to police station 
concerned . Thc jeep bore No . JKN 970. It was ob 
served that this jeep was in the use of the respondent 
for election campaigning for a number of weeks. The 
jcep belonged to state Motor garages and could not 
have been procured and put to use by the respon 
dent during the elections without the active assis 
tance and consent of the officers of the state Motor 
Garages in furtherance of the prospects of the res 
pondent chances at the election . This fact according 
to the petitioner , not only amounted to an immoral 
and legal lapsc but constituted in low 4 blaicot cor 
rupt practice which by itself would be sufficient 
ground to render the respondent s election void . It 
has been further alleged that the entire state motor 
Garages transport and its Dy. Director had been kept 
at the disposal of the respondent to provide him any 
number of Govt. vehicles for the election campaign 
ing purpose . The real number plates of such vehicles 
were removed and false number plates put on these 
vehicles and made available to the respondent who 
used the same for purposes of his election campaign . 
In this regard it has been alleged that Govt. Jeep No . 
8332 JK was given the number of JKP 332 Govt. 
Jeep No. 508 was given the number 326 and Govt. 
Jeep No . 182 was given the No. 196 and all these 
jeeps were kept at the disposal of the respondent 
who used all these during his elcctioneering cam 
paign . 


In the written statement the returücd candidato , 
thic respondent, has raised a number of preliminary 
objections, HA objections were that the petition did 
not conform to the mandatory provisions of section 
83 of the Act. That the petition was not properly 
verified , that the affidavit accompanying the petition 
was not in prescribed form that the petitioner has 
failed to refer to the allegations of corrupt practices 
in the form of a schedule or annexure as required 
under Law . That the allegations made by the peti 
tioner did not fall in the category of material facts 
as would give a cause of action to the petitioner to 
lile the petition under clause (8 ) of S - 100 read with 
Section 123 of the Act that even if it be assumed that 
the allogations in the petition do give rise to a cause 
of action still the petition was liable to be disinissel 
in the absence of material particulars having not been 
given which requirement and to be complied with 
mandatorily and that affidavit did not satisfy the re 
quirements of a valid affidavit and so or all these gro 
unds the petition was liable to be dismissed . Ou the 
inerits the rep . has denied in his written satement all 
the charges levelled against him and has stated that 
whicther or not Sh . Mohd Shafi Qureshi was given 
accommodation in Achabal Dak Bungalow was not 
his concern , nor the Cabinet Ministers named in the 
petition went from place to place as Cabinet Ministers 
to give him support and canvass for his election . Bụt 
if the Chief Minister and other ministers delivered 
speeches in support of his candidates it was because 
the respondent belonged to the National Conference 
and was a candidate set up by the same political or 
ganisation of which the Chief Minister was the Presi 
dent and others were members . It lias been further 
alleged that he allegation were vague indefinite , spe 
culative and could not legally give rise to any tribal 
issue in the case . With regard to a number of allega 
tions raised in the election petition , the respect in the 
written statement has stated that the same were vague 
and that material particulars not having been given 
it was not possible to reply the same in detail, 


The cousin of the respondent Shri G . N . Koucruik , 
Revenue Minister , Shri G . M , Shah , transport Minis 
ter and Shri Sheikh Mohd Abdulla , the Chief Minis 
ter of the State , it is next alleged , addressed several 
public meetings in the constituency delivering 
speeches in support of the respondent and thus cor 
rupt practices werc committed not only by deliver 
ing speeches but also by using official cars for the en 
hancement of election changes of a party candidate . 


On 19 - 9- 1980 the following eight 
framed . 


issues were 


It has next been stated that a number of votes 
were found in the ballot boxes of the respondent 
who had either died or were on the day of poll out 
of the state . 


1 . Whether the various allegation made in the 
( a ) petition even if true of all in that category of 
material facts as could give a cause of action to the 
petitioner to file a petition under clause (b ) of S - 100 
read with 8 - 123 of the Representation of People 
Act ? 


It has also been alleged that during counting of 
votes tagged bundles of ballots were recovered from 
several boxes and most of them had been cast in fav 
our of the respondent. A number of boxes Werc 
found without seal and without signatures of the pol 
ling agents. On the day when the counting was res 
umed the strong room was opened in absence of 
either candidates or any of their agents , nor the 
other candidate were informed about it . The majo 
rity of the poliing officers in the constituency . It is 
alleged , were from Revenue and Agriculture 
Departments of which the respondent s cousin was 
Minister (Incharge . 


( b ) If so does the petition give rise to any triable 
issue and as such is liable to be dismissed ? OPR 


2. Whether the petition is not inconformity with 
the ( a ) provisional laid down in S . 83 of the Represen 
tation People Act ? 
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(b ) If so is the petition liable 
OPR 


to be dismissed ? 


3. Is the petition not varified in accordance with 
Law ? If so what is its cffect ? OPR . 


4 . Whether the affidavit accompanying the petition 
is in the prescribed form and the list of corrupt prac 
tices given iu the petition very in particulars and 
natural from those given in the affidavit ? and if 
So what is its effect ? OPR 


having 
election 
of electimaterials 
alleged 
the use there 


5 . Whether the petitiones has not given such par 
ticulars as he was bound to give under the provisions 
of S . 83 clause (b ) of the Representation of People 
Act. If so what is its effect ? OPR 


( iv ) by any non -compliance with the provision of 
the constitution or of this act or of any Rules or 
orders made under this Act. The High Court shall 
declare the election of the candidate to be void ." 

It has been stres : ed that oven if the corrupt prac 
tices alleged to have been committed by the respdt. 
had in fact been so committed , which of course the 
Icarned coin cl for the respondent vchemently denied 
to have been so conmittent, it was further necessary 
and the main requirement of law in this regard that 
the petitioner should have alleged in the elccion peti 
tion specifically that because of such corrupt practice 
having heen committed by the respondent himself or 
hy his clection agent or by other agent with his con 
sent the result of election so far as it concerned the 
respondent has been matcrially affected. The peti 
tioner no where however has alleged that h result 
of the election so far as it concerned the returned 
candidate hes becn materially affecterl because there 
was non - compliance with the provisions of the 
constitution of the Actor of any Rules of 
orders made u s 100 of the Act. In AIR 
1969 SC 734 it has heen laid down that where 
a corruint practice is charged against tlic returned 
candidate the election petition must set forth full 
particulars of the corrupt practice so as to given tho 
charge definite character and to enable the court to 
understand what the charge was from 2 perusal of 
the election petition , it was obvious that the argu 
inent of the learned counsel for the respdt, was lased 
on sound and surc footings. 


6 . Whether the petition is based on charges which 
are vague and speculative and if so what is its effcct ? 
OPR . 

7 . Whether the persons against whom allegations 
have been made in the petition are necessary parties 
to the petition ? So what is its effect ? OPR 

8 . Whether the verification of the petition is not 
accordance with law and what is its cifect ? OPR 


No evidencc las heen led with regard to all these 
issues by the parties. The arguments were , therefore , 
heard . The main contention of the Icarned counsel 
for the respdt. was that with regard to various alle 
gations of corrupt practices having been allegedly 
committed by the respondent no material particulars 
as required under law have been furnished . He, there 
fore , was of the view that the petition in hand could 
not be taken up for consideration merely on the basis 
of alleged material facts . According to him it was not 
enough in law for a petitioner to mention a ground 
of corrupt practice having been allegedly committed 
by the other side by merely referring to a certain fact 
or set of facts, but it was further incumbent and ne 
cessary for the petitioner to supply the detailed ma 
terial particulars of each and every fact alleged by 
him . He has referred to S - 100 of the Act in parti 
cular and has rclied especially on the provisions 
contained in S . 100 ( 1 ) (a ) of the Act. 


Section 100 details the grounds for declaring the 
election void . One of the grounds for such declasa 
tion was contained in sub - clause ( a ) which itself 
provides for further sub - clauses for convenience 
sake. I ranroduced the relevant portion of S . 100 
of the Act as under, 


The first allegation contained in para 4 of the 
petition was that the Chicf Minister Sheikh Mohd. 
Abdulla , Shri G . N . Kouchal, Revenue Minister and 
Shri G . M . Shah . PWD Minister toured the area of 
the constituency and delivered speeches in support 
of the respondent and thus, created an impression 
in the mind of the electorate that Govt. was behind 
the back of the respondent and come what may, hc 
would be declared elected . It is not deied that 
the Chief Minister as well as other Ministers did 
tour the constituency and delivered speeches in sup 
nort nf the respondent who was put up as a candidate 
loy the National conference to which organisation 
the Chief Minister also holonged . The Chicf Minister 
was also the president of the party . In that capacity 
he was entitled to declare to the public the policy 
of the party and ask the electorate the vote for this 
party. The fact that he was also the Chief Minister 
2011 other prominent persons who toured the consti 
tuen : y were Ministers would not deprive eilher the 
Chief Minister or his Ministers of that right. Fur 
ther the allegation is devoid of material particulars 
It is not stated in the petition as to what the 
speeches actually contained and also at which plcas 
in this carstituency a particular Minister delivered 
his speech The allegation clearly 1 devoid of 
material particulars and could not therefore , in law 
he considered as a ground for declaring the clection 
of the returned cardidate void , 


Subject to the provisions of Sub -Sec. (2 ) if 
High Court is of opinion . 


the 


(d ) That the result of the election insofar as it 
concerns a returned candidate has been materially 
effected 


( i) hy improper acceptance of any nomination , or 
( ii) by any corrupt practices committed in the inte 
rest of the returned candidate hy an agent other than 
his election agent; or 


( iii) By the improper reception refusal or rejection 
of any vote of the reception of any vote which is void , 


The other allegation was that one of the contest . 
ing candidates Shri Mohd. Shafi Qureshi was not 
given accommodation in the Khanal Dak Buncalow 
under the influence of the Govt. May, he , 


ог 


58 


THE GAZETTE OF INDIA : JANUARY 26 , 2991 /MAGHA 6 , 1912 


[PART II 


SBC . 3(iii ) ] 


Mr. Qureshi might not have been given the accom 
modation in the D . K . Gungali but para 5 of the 
petition 110 where states that the result of the elec 
tion in so far as it concerned the respondent las 
been materially affected thereby. This allegation 
also on the same grounds therefore falls . 


people 


the same could not be presumed so far as the alleged 
circumstance mentioned in para 9 that the jeep 
No. JKA 907 was caught hold of while it was being 
used by the icypondent s workers by a number of 
people is concerned it also fails to give material 
particulars. The names and addresses of those who 
caught lield of the jeep and the names of those 
persons who were in the jeep at the eart time 
have not been supplied . * This was a those in so 
far as it failed to give the niåterial particulars of a 
fact alleged 


. 


The name 


and there the development in 


so 


Similarly the allegation in para 6 of the petition 
also fails for not having declared in so many words 
that the result of the election was materially affected 
in favour of the respondent by putting into action 
by the Govt. the programme food for work during 
the elections with regards to a like matter the follow 
ing has been stated in AIR 1970 SC 211 : 


The cilier, allegations such as use of Field Publi 
city and Information Department of the state for 
sake of enhancing the prestige : and; prospects the 
respondent at the clection have also beogntadost 
without any material particular whatsoever having 
heen supplied . 


revenue, S 


123 is any gratifica amount to 


“ As a result of the ordinance a large number of 
agriculturists got exeinption from land revenue , Such 
as exemption does not amount to a gift offer or 
promise of any gratification within the meaning of 
S . 123 ( 1 ) ( A ) Nor is it possible to say that the 
Govt. was an agent of the respondent. It is true that 
the congress party was there in the congress party , 
It was given by an ordinance which was passed hy 
the Govt... . .. . The Govt. thought that the demand for 
dearness allowance was legitimate and thereforç . 
announced its decision to the grant of increased 
dcarness allowance the announcement of the grant 
of the increased dearness allowances at the meeting 
held on 16 - 2 - 1977 does not carry the matter any 
further . The charge is not established . - 


It has also been alleged that a number of hoxes 
were found without seal and evch without signatures 
of the polling agents. But neither the naties of the 
polling agents nor places from which such boxes had 
heen received have been giyen . .. Obviously - this 
ground also is hit by having not supplied tho requi 
site material particulars. It has heen alleged that 
one Shri Abdul Gani Veeri put in 50 votes in the 
ballot boxes . It has, however not heen stated in 
names whose hallots, were issued and in what manner 
the bundle of 50 %- ballots was put in the box: 


There were some more . allegations. leveHed in , the 
election petition against the respondent having con 
mitted some other corrupt practices but no parti 
çulars have been given of those corrupt practices 
nor it has been stated in the petition that the same 
were committed in furtherance of the election of 
the respondent. 


In para 8 of the petition the allegation that the 
workers of the Inqalabi National Conference were 
harassed by processes of recovery of cooperative 
loans suffers from the same defect. No namics of 
such workers of Inqalabi National Conference have 
been given . No amount have beco mentioned and 
-AO - other particular has been supplied . The allega 
hon also suffers from the lack of supplying of 
material pariculars. 

By far the most important allegation levelled in 
the petition is contained in para 9 of the same. 
It has been alleged that on 27 - 12 - 1979 Govt. icep 
belonging to Stato Motor Garages with a fake 
number plate of JKB 907 was put at the disposal of 
the respondent who used the same for purposes of 
electioneering compaign . It was alleged that this 
was a blatent corrupt practice .which alone woull 
rendor the respondent s election . void . Some other 
jeeps have also been alleged to have heen kept at 
the disposal of the respondent who used the same 
during allegation campaign . The allegation , how 
ever, suffers from a number of defects . It lacks 
in giving full material particulars. It fails to mei 
tion that the jeep or jeeps . concerned were procur 
cd by the respondent, his election agent or any 
one else authorise by the respondent in this b - half . 
It mentions no where the names of thosc per ons 
nor cven . that of the respondent, that it was at their 
or his instance that the jeeps were procure for 
purposes of conducting the electioneering compign 
of the respondent. The allegation also does not 
mention that by using these vehicles during the 
clection a cumpaigtube , rosult of the election pos 
materially affected in so far as it concerned , the 
returned candidate . Unless these facts were alleged , 


It is well settled that the clection of a returned 
candidate should not be lightly interfered with . In 
a numher of cases decided hoth hv various High 
Courts and Supreme Court it las hecn laid down 
that a petitioner secking such an interference in 
the clection of the returned candidate must strictly 
conforinto the requirements of law Taich down in 
this regard . One perusal of S . 100 ( 1 ) it is apparent 
that clause (a ),( b ) and (0 ) are in one group at 
one place and as one class but clause ( d ) was 
separnie suh -heading with four sub-urlauses of its 
own . The arrangement of the Sub - cction is in 
accordance to the effect of a particular ground on 
the election . So far as the cases that fall within 
the provisions of clausęs ( a ) to (c ) it is permissible 
in law to presume that the result of the clection 
has been materially affected. But the like presump 
tion coull not in law be taken in petitions falling 
under Chuse ( d ) . The ground or mounds inon 
tioned therein even if proved would not be sufficient 
t: declare on clection void . Under this clause it 
was necessarily required to he provod futher that 
the result of the election in so far as it concerned 
the returned candidate has been materially affected 
Ti astablish that the result has hecn materielly 
effccted . 111.75 esential for the petitioner in the 
first intrance to say so in his petition . In that case 
it . Inight have required some evidence to prove or 
disprove tlie alleged fact. But in the petition herein 


esul of the cidate has been as heen mat 


T 


25 Poco in his petidence 
to pro herein 


- 


- 


- 


- - - - - 


- 
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no where it has been averred that the result of the Issue No. 7. - Has not been pressed by learned 
election in so far as it concerned the returneul candi counsel for the petitioner and therefore is decided 
date has been materially affected by any alleged in favour of the respondent. 
corrupt practice mentioned in clause (d ) of S . 100 
of the Act. The burden of proof that the result of Issuc No. 8 . - Alo has not hern pressed and 
clection has been materially affected lies on the accordingly is decided in favour of ihc respondent. 
person who impugns the election . In the election 
petition at hand, no evidence has been lcd by the The net result of the above cliscourse is that the 
petitioner to prove the allegations. He however petition fails It is therefore , clisini sed with costs . 
could not have done so as the point ; involved had The substance of the decision arrived it as above 
not been raised . In the election petition itself as it be immediately communicated to the Speaker of the 
has been stated above . The petitioner having failed Parliament of India , New Delhi as also t. the Elec 
to mention the fact in the petition and having failed tion Commission of India , New Delhi. 
to adduce the evidence , the only inescapable con 
clusion under the circumstances would be that the 

Dated : 3 - 12 -90 . 
burden to establish that the corrupt practice alleged 

sdl- Judge 
has materially affected the result of the cléction in 
lavour of the respondent has not been discharged . 

[No. 82/J & K |811 
Abare statement of allegations could not be regar 

By Order , 
ded as sufficient proof. It is by dow settled that the 

GHANSHYAM KOHAR , Under Secy . 
all allegations of corrupt practices having been com 
mitted with regards to an election were in the nature 
of a criminal charge and thus the proceedings were 

of faeft , 7 . utafi , 1991 
in the nature of criminal. than civil proceedings. 

AT. 4 . 7.-- 74 sfofarfurca ufufH4F , 1950 ( 1950 
Id Air 1972 SC 515 it has been laid down as 

# T 13 ) TTT - 134 H 3TETET ( 1 ) ri tentang PTTH FT 
follows : " An election petition which merély alleges 

प्रयोग करते हुए , भारत निर्वाचन आयोग , अरूणाचल प्रदेश सरकार के 
corrupt practice against successful candidate of परामर्श से श्री टी . रिगू, प्राई. ए . एम . के स्थान पर श्री सोयो थाई, 
obtaining and procuring or attempting to obtain or माई . एफ . ए . एम , प्रभागीय प्रायका, पश्चिम प्रभाग और ग्रामीण विभाग 
procure the assistance of certain named Govt. ser को उनके कार्यभार सम्भालने की तारीख से अगले मावेशों तक अरुणाचल 
vants for the furtherance of his prospects . .without 

प्रवेश राज्य मुरुप निर्वाचन अधिकारी के रूप में एतद्द्वारा नामनिर्देशित 
giving the material facts and the necessary particulars 
as to the nature of the assistance the time and 
place where it was sought does not furnish any cause 

[Fr . 154/ EU / 01] 
action and it is no election petition in the eye of 

auto, 
law . As such it is not maintainable ." 

ff . off . est, a fora 


I decide the issues mentioned above as follows : 


New Delhi, the 7th January, 1991 


Issue No . 1 . — The petition even if sure does not 
fall in that category of material facts as could give 
a cause of action to the petitioner to file the peti 
tion under clause (b ) of $. 100 read with S . 123 of 
the Act. It is also held that the petition as it stands 
does not give rise to any triablc issue and accord 
ingly issue No . ( 1 ) (a ) is decidtd against the peti 
tioner as issued No. 1 (h ) is decided in favour of he 
respondent. 


O .N . 7 . — In exercise of the powers conferred 
by sui - section ( 1 ) of section 3A of the Representa 
tion of the People Act, 1950 (43 of 1950 ), the 
Election Commission of India , in consultation with 
the Goevrnment of Arunachal Pradesh herety noui 
nates Shri Toyi Dai, IFAS, Divisionl Commissicner, 
West Division & Rural Department as the Chief 
Electoral Officer for the State of Arunachal Pradesh 
with effent from the date he takes over charge and 
until further orders vice Shri T . Ringu IAS. 


Issuc No. 2 . — It is decided in favour of the res 
pondent 


No. 154 ARUN91 ) 

By Order , 
K . P . G . KUTTY , Secy . 


Issue No. 3 . — It is decided in favour of 
petitioner . It is hold that the verificaton 
accordance with law . 


the 
in 


is 


Issue No. 4 . — It is also decided in favour of the 
respondent 


T formet, 7 77797 , 1991 
Fr. 8 - - 1719 afafafanet off tqh 1951 ( 1951 
# 143 ) T T ( 1 ) TT # , faalgrat arti air 1980 
की निर्वाचन प्रर्जी समया ? में जम्म , और कश्मीर उच्च न्यायालय , 
54 FFT, arta 5-12-1990 Ft fufa TATUTTI Tifor FHI 
( 1959 TETT ST ORT U . 

[p . 82/4 . 977 . /12/ 801/ 90 ) 

संलग्न प्रादेश अंग्रेजी में छापे हैं । 


Issue No. 5 . --. It is also decided in favour of the 
respondent. 


Issue No. 6 . — Is is also decided in favour of the 
respondent and against the petitioner. 
68 G1/91 - 5 
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New Delhi, the 7th January, 1991 


ON . 8 . - In pursuance of section 111 of the Repre 
sentation of the People Act, 1951 (43 of 1951), the 
Election Commission hereby publishes the Order 
Judgment dated the 5th December , 1990 of the Higli 
Court of Jammu and Kashmir, Jamnu in Election 
Petition No. 2 of 1980 . 


been appointed to the State Judicial Services and 
had joined that office . He, therefore , did not think 
it proper to continue with the election petition . I 
am also satisfied from the materials on the file that 
the application has not been induced by any bargain 
or consideration . Even in the application of Sut 
Paul no such allegation has been made . It has been 
averred in the application that the withdrawal appli 
cation is being moved in the High Court in a colli 
sive manner . There is no allegation that the appli 
cation for withdrawal has been motivated by any 
bargain or consideration . 


HIGH COURT OF JAMMU AND KASHMIR AT 

JAMMU 
PRESENT : 


THE HON BLE SHRI S . S. KANG , CHIEF 

JUSTICE 


GMP NO . 86 of 1986 
Hari Oin Singh 

Vs. Dr. Karan Singh 
Memo for the petitioner. 
Ms. S . P . Gupta and H . L . Bhagotra for the res 
pondent . 


The election in which respondent was elected had 
taken place in 1980 , that Parliament had been dis 
srlved in 1984 . Thereafter fresh elections were held 
in 1984 . Even that Parliament was also dissolved 
because its term had come to an end in 1989. 
Another general election has taken place and a new 
Parliament has been elected in 1989. Under these 
circumstances it is fair to conclude that there was 
no hargaju or consideration for withdrawing the 
election petition . The application is allowed and 
the election pctition No. 2 of 1980 is perinitled to 
be withdrawn . The petitioner shall pay Rs. 500 as 
costs to the respondent. Other Misc . petitions pend 
ing shall also be decmed to have been decided with 
tle withdrawal of this election petition . 


This is an application under section 115 of the 
J & K Representation of Peoples Act, 1957 (the Act 
for short) for withdrawal of election petition No . 2 
of 1980 Hari Om Singh Vs. Dr. Karan Singh against 
the election of Dr. Karan Singh respondent in the 
1980 Parliamentary election from Udhampur Par 
liamentary constituency . 


sd 


HCJ 


Jammu the 
Dec. 5th , 1990 . 


No. 2 / 134 dated 14 - 12 - 90 
Copy of the above order forward to Chief Elec 
tion Commission J & K for from of impralin - D .a . 

Seal 
[No. 82 -J & K -HP (2180 ( 90 ) ] 
प्रादेश 


Notice of this application was given to the partics 
and was also published in the Govt , Gazette dated : 
March 20 , 1986 . Objections to this application were 
filed by Sh . Sat Paul son of Amar Chand on 2nd 
May, 1986 . The prayer made therein was that the 
applicant i.c . Sat Paul aforementioned be allowed to 
intervene in the election petition and be arrayed as 
à petitioner in the said petition and be allowed to 
continue the petition . This application for intervcn 
tion was opposed . One of the grounds taken was 
that it was barred by timitation . This objection is 
well taken . Under clause ( c) sub -sec . (2 ) of sec. 116 
of the Act a person who might himself have been a 
petitioner may within 14 days of such publication ( in 
the Official Gazette ) apply to be substituted in the 
petition in place of the party withdrawing. Admit 
tedly this application has been moved beyond the 
period of 14 days. The Gazette notification was 
published on 20th March , 1986 and the application 
has been filed on 2nd May , 1986 . The application 
is, therefore , time barred and the application objec 
tions are dismissed as timc barred . Nobody has 
appeared to press this application objections (CMP 
No . 235 ) . 


प्रा . प्र . 0.-.-निर्वायम प्रायोग का समाधान हो गया है कि 
सन् 1989 में लोक ममा के लिए हए साधारण निर्वाचन में ?- - 
मारमुगाप्रो निर्वाचम- क्षेत्र से निर्वाचन लड़ने वाले एक अभ्यर्थी श्री नसोपद्रिध 
Yvareft waara, H47 À 00- SETTE , TI. fat arta, 
लोक प्रतिनिधित्व अधिनियम , 1951 तथा तर्धन बनाए गए नियमों 
छारा अपेक्षित अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहे 


__ _ौर, उक्त प्रभ्यर्थी ने निर्वासन प्रायोग द्वारा मम्यक सूचना दिए जाने पर. . 
भी उक्त प्रसफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया 
है पौर निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास 
उक्त प्रसफलता के लिए कोई पर्याप्न कारण अथवा न्यायोचित्य नही है । 


Nobody - else has filed an application opposing the 
withdrawal or being impleaded as party -petitioner, 


I have carefully perused the application (CMP No, 
86 | 1986 ) and the materials on record . 


अत: अम उक्त अधिनियम की धाग 1 ( फ के अनुमरण में , उक्त 
श्री नमोबुद्धि गजवाली धनशाब को संसद में किसी भी सदन के या 
किसी राज्य की विधाम सभा अथवा विधान परिषद के सवस्य चुने जाने 

और होने के लिए प्रादेण की कारीग्य में तीन यर्ष की कालावधि के लिए 
fara fram oifera wanita 


The applicant has given a very cogent reason for 
withdrawing from the election petition . During the 
pendancy of the election petition , the applicant has 


[ 


78/17/ 


100 ( 2 )/ 949 


- - - 
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ORDER 

And , whereas the said candidate has not furnished 
any reason or explanation for the said failure even 
after due notice by the Election Commission , and the 
Commission is satisfied that he has no good rcason 

or justification for the said failure; 
O . N . 9 . -- Whereas the Election Commission is 
satisfied that Shri Nasibuddhi Rajwali Dhansab , H . 

Now, therefore, im pursuance of section 10A of the 
No . 66 - D , Ghantamorod , Post Navclim, South Goa 

said Act the Election Commission hereby declares the 
District Marmugao a contesting candidate for the 

said Sh . Nasibuddi Rajwali Dhansab , to be disqualified 
General Election to the House of the People held in 

for being chosen as , and for being a member of either 
1989 from 2 -Morniugao constituency has failed to 

House of the Parliament or of the Legislative Assem 
lodge the account of his election expenses as re 

bly or Legislative Council of a State for a period of 
quired by the Rcpresentation of the People Act, 

3 years from the date of order . 
1951 and the Rules made thereunder : 

( No . 76| Goa - HP/ 90 ( 2 ) 1949 ) 


प्रादेश 
मा . स . 10: - -निर्वाचन आयोग का समाधान हो गया है कि मीचे को सारणी के स्तंभ ( 2 ) में यथा निर्दिष्ट विधान सभा के साधारण 
निधन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुमा है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी 
लोक प्रतिनिधित्व अधिनियम , 1951 तथा सदबीन बनाए गये नियमों द्वारा अपेक्षित उम्त सारणी के स्तम्भ ( 5 ) में यथा पशित अपने निर्याधन व्ययों 
का लेखा दाखिल करने में असफल रहा है । 

पौर, उक्त अभ्यर्थियों ने सम्यक् सूचना दिए जाने पर भी उपा असफलता के लिए न तो कोई कारण न स्पष्टीकरण ही दिया है और उनके 
द्वारा दिए गए अभ्यावेदनों पर , यदि कोई हो , विचार करने के पश्चात् निर्वाचम भायोग का यह समाधान हो गया है कि उनके पास उक्त असफलता 
के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है । 

प्रतः अब निर्वाचन आयोग उपा अधिनियम की धारा 10-फ के अनुसरण में मीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट व्यमितयों को संसद के 
किसी भी मदन के या किसी राज्य की विधान सभा अथवा विधान परिषद के सदस्य चने जाने पौर होने के लिए प्रादेथ की तारीख से तीन वर्ष 
की कालाध के लिए निरहित घोषित करता . 

सारणी 


- 


क , सं . निर्वाचन का विवरण 


निर्वाचन क्षेत्र का नाम व क्र . सं . 


निर्वाचन लड़ने वाले अभ्यर्थी का निरईता का कारण 
नाम और पता 


12 


3 


5 


8. गुजरात विधान सभा के लिए साधारण 153 - कार्णन ( अ . जा . ) 
निर्वाचन- 1990, 


7. गुजरात विधान सभा के लिए साधारण 141 - छोटा उदयपुर 
निर्वाचन 1990, 


श्री रोहित केशव भाई फालामाई, निर्वाचम व्ययों का कोई भी लेखा 
स्थान पो . प्रा . शेरखी , 

वाखिल करने में असफल । 
जिला -- बड़ोवा, गुजरात 
श्री राथवा रुधियाभाई इन्द्रासिंह निर्वाचन व्ययों का कोई भी लेखा 
स्थान पोस्ट खावखोड, तालुक छोटा - दाखिल करने में असफल । 
उपयपुर गुजरात । 
श्री राधवा हरिसिंह भाई कुतमयाभाई - -वही 
स्थान पोस्ट सिन्हादा तालुक , 
छोटा- उदयपुर गुजरात 

[सं . 76/गुण/ 90 ( 6- 8) ( वि . स . )/ 680] 


8. -- ~ वाही -- 


. 


ORDER 


lure even after due notice or the Election Commis 
sion , after considering the representation made by 
him if any, is satisfied that he has no good reason or 
justification for the said failure ; 


O . N . 10. -- Whereas the Election Commission is 
satisfied that each of the contesting candidates speci 
fied in column ( 4 ) of the Table below at the General 
Election to the Legislative Assembly as specified in 
column (2 ) and held from the constitutency specified 
in column ( 3 ) against his name has failed to lodge 
any account of his election expenses as shown in 
column ( 5 ) of the said Table as required by the Re 
presentation of the People Act , 1951 and the Rules 
made thereunder; 

And, wliercas, the said candidate has cither not 
furnished any reason or explanation for the said fai 


Now , thereforc. in pursuance of section 10A of the 
said Act, the Election Commission hereby declares 
the person specified in column (4 ) of the Table below 
to be disqualified for being shosen as, and for being 
a member of either House of the Parliament or of the 
Legislative Asseinbly or Legislative Council of a State 
for a period of 3 years from the date of this order : 
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TABLE 


Name & Address 
of the constesting 
candidate. 


Reason for Disquali 
fication 


- - - - 


-- 


- 


- - - - - -- 


GG 


G 


- 


- 


- 


G 


- 


4 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- - - 


-- 


Sl. Particulars of Election S.No. & Name of 
No . 

the assembly 
constituency . 

GGGG 
1 2 

3 
- - - - - - - - - - -- - - - - - - - - G 

LG - 
6 . General Election to the 153- K arjan (SC ) 

Legislative Asseinbly , 
1990 Gujarat State . 


4 


G 


Y 


- 1 - 4 


- 


- - - - - - - 


- 


- 


- - - - 


- 


- - 


- 


- 


- 


_ EMA - . . 


Failed to lodge any 
account of election ex 
penes . 


7. 


do - 


141 -Chhota Udepur 


- -do 


Sh . Rohit Keshavbhai 
Kalabhai, 
At. P . O . Sherkhi, 
Tal. Distt. Vadodara, 
Moti Sherkhi, 
Gujarat. 
Sh . Rathwa Rudiyabhai 
Indrasing , 
At & PO . Khadkhad , 
Tal. Chhota - Udepur, 
Gujarat. 
Sh . Rathwa Harsingbhai, 
Kutariyabhai, 
At & PO . Sinhada, 
Tal. Chhota Udepur , 
Gujarat 
- - - - - -- - - - 


- --do – 


- do 


- do 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


(No. 76 /GJ/90 (6 -8)(1 A )/6891 


प्रावेश 


ul. 9 . 11 -m -faith GRITT AT HATUTAT ET Y eff 27 1989 # They fount e fal HTETUT farfar # 40 
तिषिम निर्वाचन - क्षेत्र से मिर्षाचन लड़ने वाले एक मभ्यर्थी श्री नायक प्रशाम्त मुकुन्द, मगोस- लोलियम कानाकोना दक्षिण गोवा जिला मारगोष , लोक प्रति 
निधित्व अधिनियम , 1951 तथा सद्धीन बमाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन म्ययों का लेखा पाखिल करने में असफल रहे हैं ; 

और उक्त अभ्यर्थी ने , निर्वाचन आयोग द्वारा सम्यक् सूचना दिए जाने पर भी , उक्त मसफलता के लिए कोई कारण प्रषषा स्पष्टीकरण नहीं 
विगा है और निर्वाचन आयोग का यह समाधाम हो गया है कि उनके पाम उक्म असफलता के लिए कोई पर्याप्त फारण अथवा भ्यायोचित्य नहीं है । 

अतः, अब, निर्वाचन आयोग उक्स अधिनियम की धारा 10-2 के भनुसरण में , उक्त श्री नायक प्रशान्त मुकुन्द को संसद में किसी भी सवन 
के या किसी राज्य को विधान सभा अथवा विधान परिषद के सदस्य चुने जाने और होने के लिए प्रादेश को तारीख से तीन वर्ष की मालावधि में 
लिए निरहित घोषित करता है । 

[ # . 70 / 197-fr. # . / 190 ( 28 ) / 944 ] 

TEHT 
मनश्याम बोहर, प्रवर सचिव 


ORDER 


after duc notice by the Election Commission , and the 
Commission is satisfied that he has no good reason or 
justification for the said failure ; 


O . N . 11. - Whereas the Election Commission is 
satisfied that Shri Naik Prashant Mukund , Agos 
Loliem Canacona , South Goa District Margao a con 
testing candidate for the General Election to the Goa 
Legislative Assembly held in 1989 from 40 - Tivim 
constituency has failed to lodge the account of his 
election expenses as required by the Representation 
of the People Act, 1951 and the Rules made there 
under . 


Now , therefore , in pursuance of section 10A of 
the said Act, the Election Commission hereby dec 
lares the said Shri Naik Prashant Mukund to be Dis 
qualified for being chosen as , and for being a mom 
ber of either House of the Parliament or of the Legis 
lative Assembly or Legislative Council of a State for 
a period of 3. years from the date of this order. 

(No. 76 GOA -LA 90 (26 ) 944 ] 

By Order , 
GHANSHYAM KHOHAR , Under Secy . 


And , whereas , the said candidate has not furnished 
any reason or explanation for the suid failure even 


[ भाग II - - खंड 3 ( iii) ] 


- - - - - 


भारत का राजपान : ग नवरी 26, 1991/ माघG, 1912 

- . - - - - - - - - - 
प्रादेश 


- 


- 


- - 


- - 


- 


- - - - -- 


नई दिल्ली, 7 जनवरी, 1991 


प्रा . प्र . 12 : -मियांचन पायोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2) मे यथा विनिर्दिष्ट पंजाब राज्य से लोक 
सभा मे साधारण निश्चिम के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुआ है, स्तम्भ ( 4 ) में उमके सामने विनिर्दिष्ट निर्वाचन लड़ने 
वाला प्रत्येक अम्पर्थी, लोक प्रतिनिधित्व अधिनियम 1951 तथा तद्धीन बनाए उए नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यथा दर्शित 
अपने निर्वाचन व्ययों का लेखा समय के अन्तर्गत और अथवा कोई भी लेना दाखिल करने में असफल रहा है । 


और उम्त अभ्यर्थियों ने सम्यक् सूचना दिए जाने पर भी उक्त प्रमफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण नहीं दिया है या उनके 
सारा दिए गए अभ्यावेदन पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास उस असफलता के 
लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है , 


प्रतः, अय , निर्वाचन आयोग उक्त अधिनियम की धारा 10- क अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट व्यक्तियों को 
संसद के किसी भी सवन के या किसी राज्य/ संघ राज्य क्षेत्र की विधान सभा अथवा विधान परिषद् के सवस्य चुने जाने और होने के लिए इस 
आवेश की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 


मारणी 


क्रम सं . निर्वाचन का विवरण 


निर्वाचन क्षेत्र की क्रम . सं . और 
नाम 


अभ्यर्थी का माम मौर पसा 


निरहेता का कारण 


1. लोक सभा के लिए साधारण निर्वाचन , 4 ..- जालंधर संसदीयनिर्वानम क्षेत्र 


1989 


श्री सिंगन दास अका गह , 
पो . सुधार जिला लुधियामा 
पंजाब 


निर्धापन व्ययों का कोई भी 
लेखा दाखिल करने में असफल 
रहे । 


2 . 


बही -- 


11 - भदिम्बा ( प्र . जा . ) संसदीय श्रीमती मुख्तियार , कौर , 
निर्वाचन क्षेत्र 

पत्नी श्री मानसिंह 
गांव और गो . फूस, सहलील रामपुरा 
फूल , पंजाब 


विधि द्वारा अपेक्षित समय के अन्दर 
निर्वाचन व्ययों का लेखा वाखिल 
करने में असफल रहे । 


3. -- बही- - 


5. फिल्लोर ( प . आ . ) 
मंसदीय निर्वाचन क्षेत्र 


- - बही -- 


श्री अमीर चन्द 
गा . मारणे. शाहार, 
तह . फिल्लौर जालघर , पंजाब 


- 


- 


- 


- 


- 


- 


- 


[ सं . 76/पंजाब - लो . स ./ 90/ 8 19] 

प्रादेश से , 
सी . मार , अहमम , अवर सचिव 


ORDER 
New Delhi , the 7th January , 1991 


And whereas the said candidates have either not 
furnished any reason or explanation for the said fai 
lure even after due notice or the Election Commission 
after considering the representations made by them , 
if any is satisfied that they have no good reason or 
justification for the said failure; 


O .N . 12 . — Whereas the Election Commission is 
satisfied that each of the contesting candidates speci 
fied in column (4 ) of the Table below at the election 
to the House of the People from the State of Punjab 
as specified in column ( 2 ) and held from the consti 
tuency specified in column ( 3 ) against his name has 
failed to lodge any account of election expenses and 
or within the time required by law as shown in colu 
inn ( 5 ) of the said Table as required by the Represcell 
tation of the People Act, 1951 and the Rules made 
thereunder ; 


___ Now. therefore , in pursuance of Section 10A of 
the said Act, the Election Comiission hereby dec 
lares the persons specified in column (4 ) of thc Tablo 
below to be disqualified for being chosen as and for 
being a inember of cither House of Parliament or of 
Legislative Assembly or Legislative Council of Statel 
Union territory for a period of 3 years from the date 
of this Order . 


to be disa specified in columission hero 
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- 


- - - - - - -- - - --- 


- 


- - -- - - - 


- 


- - 


- - 


- 


- 


- 


TABLE 


- 


- 


- 


- - 


- 


- - 


- - - - 


- 


- - 


- 


- 


- 


, 


- - - - - 


. 


SI. Particulars of Election 
No . 


S .No. & Name of 
Constituency 


Naine & Address of the 
Candidates 


Reason for Disquali 
fication 


- - - 


- 


- 


- - 


- - 


- - - 


- - 1 


- - 


- 1 


- 


1 - 1 - 1 


- 


1 


- 


1 


- 1 


- 


- - 


- - - 


- - 


- - - 


- - - 


- 


- - 


- - - 


- 


- 


- 


- - 


- - 


1 . 


Failed to lodge any 
account of Election 
Expenses 


General Election to the 4 - Jalandhar Parliamentary Sh. Sigen Dass , 
House of the People , Constituency 

Akalgarh , 
1989 

P. O . : Sudhar , 

Distt : Ludhiana 

Punjab . 
. -- do - 

11 - - Bhatinda (SC ) Smt. Mukhtiar Kaur , 
Parliamentary 

W/ o Sh. Bhan Singh , 
Constituency 

Village & P. O : Phul, 
Tehsil : Rampura Phul , 

Punjab . 
- do S _ Phillaur (SC ) 

Sh . Amir Chand , 
Parlainentary 

Village & P . O . Shahpur 
Constituency 

Tehsil Phillaur, 
Distt : Jalandhar, 
Punjab . 


Failed to lodge her 
account of Election 
Expenses within the 
time required by law 


___ 3. 


- do 


- - - 


- 


- 


-- 


- 


- 


-- 


-- 


- 


-- 


- 


- 


- 


- 


- - -- 


- - --- 


- - - - - - 


- 


- 


- - 


- . - 


- . 


- 


- .-- - - - 


- 


- 


- 


- 


- -- 


- - - 


- 


- 


- - - - 


- - 


- - - 


-- - 


- - 


- 


- 


[ No. 76 / PB- HP/ 90 / 6191 

By Order , 
C .R . BRAHMAM , Under Secy . 


भादेश 

नई दिल्ली, 7 जनवरी, 1991 
__ प्रा . प्र . 13:- -निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के सम्म ( 2 ) में यथा विनिदिष्ट उत्तर प्रदेश राज्य से 
लोक सभा के लिए साधारण निर्वाचन 1989 के लिए जो स्तम्भ ( 3 ) में विनिविष्ट निर्वाचन क्षेत्र से हमा है, स्तम्भ ( 4) में उसके सामने विनिर्दिष्ट 
निर्वाचन लाने वाले अभ्यर्थी, लोक प्रतिनिधि स्व भी नियम 1981 सथा तवृधीन बनाए गए नियमों धान उक्त सारणी के स्तम्भ ( 5 ) में यथा उपशित 
रूप में अपने निर्वाचन लयों का लेखा दाखिल करने में ममफल रहे हैं । 

और उन अभ्यर्थियों ने सम्यक् सूचना दिए जाने पर भी उक्त प्रसफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण नहीं किया है या 
उनके द्वारा दिए गए अभ्यावेदन पर, यदि कोई हो , विमार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास उन असफलता 
के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है । 

अतः अब , निर्वाचन आयोग उक्स अधिनियम की धारा 10-2 के अनुसरण में नीचे की मारणो के स्तम्भ ( 4 ) में विनिर्दिष्ट व्यक्तियों को 
मेसर के किसी भी सदन के या किसी राज्य/संघ राज्य क्षेत्र की विधान सभा अथवा विधान परिषर के सदस्य चुने जाने और होने के लिए इस पावेश 
को तारोख में तीन वर्ष को फालावधि के लिए निरहित करता है । 


मारणों 


क्रम सं . निर्वाचन का विवरण 


निर्वाचन क्षेत्र की क्र . मं . और नाम 


निरर्हता का कारण 


निर्वाचन लड़ने वाले प्रयों का 

नाम और पता 


1. लोक सभा के लिए साधारण निर्वाचन , 40 -- पटरीना 

1989 


निर्वाचन व्ययों का कोई भी लेखा 

दाखिल नहीं किया 


श्रयाय लाल 
प्राम ---टोकर पो .-माहरौली 
जिला --देवरिया ( उ. प्र . ) 
श्री हरिप्रसाद गुप्ता 
मासे घा - - छितौनी 
जिला -- देवरिया ( उ . प्र . ) 


2 . -- यही -- 


- बही- .. 


-~- अही - - 


[ सं , 76 / उ . प्र . - लो . स . 90 / 70] 

प्रादेश से , 
राम किशन, अवर सचिव 


[ भाग II -- 


3 ( iii) ] 


भारत का राजपत्र : जनवरी 28, 1941 / माष 6 , 1913 
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+ 


- 


- 


- 


- 


-- --- - - - 


- - - 


- - - 


- - - - - - 


- -- 


- - - - - 


- 


- - .. - 


- . .- .. -- . 


ORDER 

And whereas the said candidates have either not 

furnished any reason or explanation for the said fai 
New Delhi, the 7th January, 1991 

Jure even after due notice of the Election Commission 
or after considering the representation made by them , 

if any . is satisfied that they have no good reason or 
O. N. 13. --- Whereas the Election Commission is 

justification for the said failure ; 
satisfied that cach of the contesting candidates speci 
fied in Column (4 ) of the Table below at the General ___ Now, therefore, in pursuance of section 10A of the 
Election to the Lok Sabha , 1989 from the State of said Act , the Election Commission hereby declares 
Uttar Pradesh as specified in Column ( 2 ) held from the persons specified in Column (4 ) of the Table 
the constituency specificd in Column ( 3 ) against his below to be disqualificd for being chosen as , and for 
name has failed to lodge the account of his election being it member of either House of the Parliament or 

house or une Farnanen I 

of the Legislative Assembly or Legislative Council of 
expenses as shown in Column (5 ) of the said Table 
as required by the Representation of the People Act , a State Union Territory for a period of 3 years from 
1951 and the Rules made thereunder ; 

the date of this order . 

TABLE 
Si. Particulars of 

S . No . & Name of the Name & Address of the Reason for 
No. Election 

Constitucncy contesting candidate 

Disqualification 
- -- - - - -- -- --- - - -- - -- - --- - - - - --- - - - - - - - - -- . . .- - - -. -- . . -- - -- - - - - - - 
2 

- - - - - - - - - 
__ 1 . General Election 40 -- Padrauna 

1. Sh . Baboo Lal 

Accounts of Election 
to Lok Sabha , 1989 

Village : Toker 

Expenses not lodged 
P. O . : Ahiroli, 

at all 
Distt. Deoira 

(UP) 
- do - - do 2 . Sh . Hari Prasad Gupta , 

-- do 
Village & P .O . : Chhitauni 
Distt : Deoria 

( UP) 
---- - - - - - 

[ No . 76/ UP- HP/ 90 / 78 ] 

___ By Order , 

RAM KISHAN , Under Secy . 
आवेश 

भई दिल्ली, 7 जनवरी , 1991 
प्रा . प . 14 -निर्वाचन आयोग का समाधान हो गया है कि नीचे की मारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट लोक सभा निर्वाचन के 
लिए जो समम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुमा है , स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लाने वाला अभ्यर्थी, लोक प्रतिनिधित्व 
अधिनियम , 1951 तया तखीन बनाए गए नियमों द्वारा प्रमेक्षित उक्त मारणी के स्तम्भ ( 5 ) में यया दर्शित करने में असफल रहा है । 

मौर उक्त अभ्यर्थी ने सम्यक सूचना दिए जाने पर भी उक्त प्रसफलता के लिए न तो कोई कारण , न स्पष्टीकरण दिया है, और उनके द्वारा दिए 
गए अभ्यावेदन पर, विचार करने के पश्चात् निर्वाचन आयोग का यह ममाधान हो गया है कि उनके पास उन अमफलता के लिए कोई पर्याप्त कारण 
या न्यायोचित्य नहीं है , 

अतः अब , निर्वाचन प्रायोग उक्स अधिनियम की धारा 10-2 के अनुसरण में मोचे की मारणी के स्तम् । ( क ) में विनिविष्ट व्यक्ति को संसद 
के किसी भी मवन के या फिमो राज्य / संघ राज्य क्षेत्र की विधान ममा अथवा विधान परिषद के सदस्य चुने जाने और होने के लिए प्रावेश की 
तारीख से तीन वर्ष की कालावधि के लिए निरहित घोपित करता है । 

भारणी 

--- ------- - 
क्रम सं . निर्वाचन का विवरण 

निर्वाचन क्षेत्र की कम संख्या निर्वाचन सम्ने वाले अभ्यर्थी का निता का कारण 
और नाम 

नाम और पना 


- - - 


- - - - 


- - 


- -- - - - - 


- - - - - 


- - 


5 


1. भरुणाचल प्रदेण से लोकसभा के लिए 1-... प्रमणाचल पश्चिम 

माधारण निर्वाचन, 1980 


अपने निर्वाचन व्ययों का कोई भी 
लेखा पाखिल करने में असफल 


श्री नाबम अनुम 
ग्राम गेनो, पो . प्रा . वोहमुख , 
जिला लोयर, मंबंमिरो अगणाचल 
प्रदेश 


रहे । 


-- -- 


-- 


- - - - - -- - - - -- 


[ संख्या 76/ भरुणा- जो . म . /1/ 00/ 1048] 
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ORDER 


New Delhi, the 7th January, 1991 


And, whereas, the said candidate has not furnished 
any reason or explanation for the said failure even 
after duc notice the Election Commission is satisfied 
that he has no good reason or justification for the 
said failure ; 


O . N . 14 . — Whereas the Election Commission is 
satisfied that the contesting candidate specified in 
column ( 4 ) of the Table below at the clection to the 
House of the People specified in column ( 2 ) and held 
from the constituency specified in column ( 3 ) against 
his name has failed to lodge an account of his elec 
tion expenses as shown in column ( 5 ) of the said 
Table, as required by the Representation of the Pco 
ple Act, 1951 and the Rules made thereunder; 


Now , therefore, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares 
the person specified in column ( 4 ) of the Table below 
to be disqualified for being chosen as and for being , 
a member of cither House of the Parliament or of the 
Legislative Assembly or Legislative Council of a State 
for a period of 3 years froni the date of this order . 


TABLE . 


SI. 
No . 
.. - -- - -- - 


Particulars of 
Election 
- 


S . No. and Name of 
constituency 


Name and Address of 
contesting candidates. 


Reason for 
disqualification 


.. . 


. . - . .. . - 


- - - - 


- 


- -- -- - 


3 


5 


- 1 


- 


+ - 


- - 


- - 


4 


- 


- 


- - 


-- - 


- - - 


- - 


- - - 


1 - -Arunachal West 


1. General Election to 

House of the People , 
1989 from Arunachal 
Pradesh. 


Failed to lodge an account 
of his election expenses. 


Shri Nabam Atum , 
Vill . Rono , 
P . O . Doimukh , 
Dist. Lower, 
Subansiri, 
Arunachal Pradesh . 


[ No. 76/ ARUN- HP/ 1 /90/ 1048 ] 


आवेश 


मा . प्र . 15:-~-निर्वाचन अायोग का समाधान हो गया है कि नीचे की मारणी के स्तम्भ ( 2) में यथा विनिविष्ट विधान सभा के साधा. 
रण निर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुपा है स्तम्भ ( 4 ) में उसके सामने विनिविष्ट निर्वाचन लड़ने वाला प्रत्येक 
अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 सथा तीन बनाये गये नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यमा दर्णित अपने निर्वा 
चन व्ययों का लेखा अपेक्षित रीप्ति से या निर्वाचन व्ययों का लेखा बिल्कुल ही वाखिल करने में असफल रहा है । 

पौर, उक्त अभ्यर्थियों ने म - यम सूचना दिये जाने पर भी उक्म असफलता के लिए न तो कोई कारण , न स्पष्टीकरण दिया है, और उनके द्वारा 
दिए गये अभ्यावेदनों पर, यदि कोई भी विचार करने के पश्चात् निर्वाचन भायोग का यह समाधान हो गया है कि उनके पास उक्त प्रसफलता के लिए 
कोई प्रर्याप्त कारण या न्यायोचित्य नहीं हैं । 

प्रतः प्रब, निर्वाचन प्रायोग उक्त अधिनियम की धारा 105 के मनमरण में नीचे की सारणी के स्तम्भ ( 4) में विनिर्दिष्ट व्यक्तियों को संसद 
के किसी भी गवन के या किसी राज्य की विधान मभा अथवा विधान परिषद के सदस्य चुने जाने और होने के लिए प्रावेश की सारीख के तीन 
वर्ष की कालावधि के लिए निहित घोषित करता है । 

गारणी 
नाम सं . निर्वाचन का विवरण 

निर्वाचन - क्षेत्र की . . म . और माम निर्वाचन लडने वाले अभ्यर्थी का निरर्हता का कारण 

नाम और पता 


- 


- - - - - 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


12 


- - - - - - - - - -- - - - - - -- - - - 


- - - -- -- 


1. कर्नाटक विधान सभा के लिए माधा- 

रण निर्वाचन . 1989 


कमालपुर 


लेखा दाखिल महीं किया । 


2. - -बही -. . 


9 - - प्रास्तुन्द 


-~~ यही 


श्री प्रेम सिंह, सुपुत्र बालूगी 
तालुक अफजलपुर, जिला गुलबर्गा 
( कर्नाटक ) 

श्री कल्याणप्पा, सुपुत्र रामप्पा 
पोस्ट डेगाव तालुक अल्लम्द 
(कर्नाटक ) 
श्री प्रियात अली, मोहम्मद अली 
स्थाम पोस्ट सुलतानपुर पल्लव 
(कर्नाटक ) 


3. -- बही - - 


- - पही - - 


-- -यही 


भारत का राजपत्र . जनवरी 28, 1991/ माष 8, 1912 


[भाग II -- खंड । ( iii )] 

- - - - -- - - 
12 


- - -- = - = 


= = = 


= 


- 


9 - - बालन्द 


4. कर्नाटक विधान सभा के लिए साधारण 
निर्वाचन , 1980 


5. - - ही -- 


10 -~-गुलबर्गा 


6. -- बही 


- नही 


7 . ----यही 


13 - पितापुर 


8 . -- वही 


14- -सेग - - 


9. -- - बही ... 


94- - -- रामनगरम 


10. - - बही - - 


- - बही -- 


11. - - यही 


12. - - बही 


95 - मगदी 


श्री बीरभा, मारेप्पा केदगांची 

खा पाखिल नहीं किया 
स्थान बोमनहाल्ली, तालुक प्रल्लन्व 
( कर्नाटक ) 
श्री नागशेट्टी, शंकरप्पा कागी - वही 
भकाम मं . 10- 413, संगमेश्वर 
कलोनी, गुलबर्ग ( कर्नाटक ) 
श्री पूनुस अली, म . नं . 11- 29 10 , 
जीलामाबाद, एम एस के मल , 
गुलबर्ग ( कर्नाटक ) 
श्री मलिकार्जुम, हलमेरा तालुक - यही -- 
चिन्तापुर ( कर्नाटक ) 
श्री नसीरुद्दीन खुर्शीद सेवम , 

- वही --- 
जिला गुलबर्ग , (कर्नाटक ) 
श्री प्रार , जयचन्द्र, सुपुत्र स्वर्गीय रामप्पा -- बाही --- 
शनुमंगला पोस्ट, कोडियालकरेनहाल्ली 
ग्राम विदादी होबली, रामनगरम तालुक 
( कर्नाटक ) 
श्रीमती निगंम्मा धर्मपत्नी श्री शियुर्मा 
मैलेहाल्ली गांव पिम्मासन्द्रा पोस्ट 
कुटागल हुबली, रामनगरम तालुक 
श्री पीरना, सुपुत्र श्री पासप्पा , 
नं . 3306, योपेखाना मोहल्ला , 
रामनगरम कस्बा ( कर्नाटक ) 
श्री जयचन्द्र गोडियाला कनूनाहाल्ली - बही - - 
बिडादी होबली रामनगरम तालुक 
(कर्नाटक ) 
श्री मेट्टास्वामेगोवाडा पेल्लप्पुरा -पिप्पा 
सन्द्रा होवली, मगदी तालुक 
( कर्नाटक ) 
श्री एस . एम . सहदेवैया, सोन्द्रकोप्पा -- यही 
बैंगलोर उत्सर तालुक ( कर्नाटक ) 
श्री मारियाप्प, गोयग पिम्मेगो लेखा समय के भीतर और रीति से 
बडनपालया, फुडर होवली, 

दाखिल नहीं किया । 
मगदी तालुक ( कर्नाटक ) 
श्री हनुमन्थप्पा, 58/ 42ी झोस लेखा दाखिल नहींकिया 
गोदावरलापुरा, कस्वा ( फर्नाटक ) 
श्री जी . चिन्हीया वीरासन्द्र, 

- अही - - 
अबूरददनाहरूली, पोस्ट, देवनहल्ली 
तालुम (कर्नाटक ) 
श्री एस . रमेश, युनगुन्टे, 
होसाकोटे तालुक ( कर्नाटक ) 
श्री हसन साब, मुलीयेले, होसाकोटे , 
सालुक ( कर्नाटक ) 
श्री पी . एम . एस . भन्दुरंहीमान 
जाफरी थंगल , सेवी अली जाफरी थंगल , 
बालगुडा गांव सोम वारपेट तालुक 
कोडागू जिला ( कर्नाटक ) 
श्री श्री फैज प्रहमपारीफ , 

- - पही 
मुपुन श्री एप . अध्युल गफ्फार शरीफ, 
पार्टमर इम्पीरियल सालकीस , 
हसन ( कर्नाटक ) 


13. -- बाही 


14. - - वही - - 


15. - 


- - वही -~ 


- नही 


16. - - वही - - 


97 - दोदवाबल्लापुर 


17. - - बही-- -- 


98 - - देवमहल्ली ( म , जा . ) 


18 - - यही -- 


98 --होसफोटे 


19. - - ही --- 


- - वही - - 


20. -- यही -- 


128... सोमवारपेट 


21. - - नही - - 


138 इसम 


66GI/ 91 - 9 
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- 


22. कर्नाटक विधान सभा के लिए साधारण 

निर्वाचन 1989 


135 हसन 


23. - - बही - - 


152---- अंगेरी 


. - - वही 


153 - मवीगेरे ( भ . जा . ) 


26. - - पही 


27. -- बही 


155 -गिर 


28. --- पही - - 


- -बही 


श्री विजयकुमार एस पार 

पेखा दाखिल नहीं किया । 
सुपुत्र रंगेगोपड़ा , मारकुली 
कोप्पल ( हमलेर ) शान्तीग्राम 
होबली हसन तालक (कर्नाटक ) 
श्री एम पवमनभान सुपुत्र मानपुल्ली 
होलेपेष्ट , नोरमरानपुराफर्नाटक 
श्री एम एल एक्सबीर, सुपुत्र मल लोक 
इचीकरे बी . एच . कैमरा पोस्ट, 
मरसिमा राजेपुर तालुक कर्नाटक 
श्री एच के बोमाई, होइसालू 
गाव जन्मापुरा पोस्ट मुजीगेरी 
तालुक कर्नाटक । 
श्री माई एस मरीप्पा, यादुरगाणा 
हिरेनाइले पोस्ट मुदीगेरे तालुक 

(कर्नाटक ) 
श्री जी मुंजुलाल स्वामी, सुपुत्र एम सी ___ ---वही -- 
गोभिन्दम्पा चोबलाहिट काटुर 
तालुक ( कर्माटफ ) 
श्री एस . कहया , सुपुत्र शान्तागीरेहया - - बही -- 
पिल्लेमहाल्ली, कादुर तालुक 
( कर्नाटक ) 
श्री टी एन कट स्वामी सुपुत्र श्री 
नरसिम्मागोवग, सेवानिवृत्त मध्यापक 
कलासपुरा ,चिकमंगलूर तालुक 
(कर्नाटक ) 
श्री टी स्वप्पा, सुपुल थिम्मन्ना 
लिंगवामल्ली तारीफेरे तालुक 
(कर्नाटक ) 
श्री कृष्णोजीराव, सुपुत्र मरसिंगारावं 
प्राचार्य स्ट्रीट बोषवापेट काटुर 
(कर्नाटक ) 
श्री बशीर अहमद, सुपुत्र मोहम्मद, -- नही --- 
हयायसाय , पो . मा . के समीप कादुर 
(कर्नाटक ) 
श्री अंजनी, सुपुत्र धिक्काह मुमैप्या , लेखा वाखिल नहीं किया । 
दुवीपेटे , तारीफेरेकर्नाटक 
श्री मावीवल बाप्पा माल्लप्पा -~ - बही 
तेरगांव तालुक हालीयाल जिला 
उत्तर कनाडा, ( कर्नाटक ) 


28. - - ही --- 


- - यही 


30. -- पही 


31 . ---नही -- 


156कादुर 


32. --~ बही - - 


157 - -सारीकेरे 


33. कर्नाटक विधान सभा के लिए, 

साधारणनिर्वाचन 1989 
34. -- बही - - 


174 -- धारवाड़ ( प्रामीण ) 


- 


- 


- 


- 


- 


ORDER 


O . N. 15 .- .- Whereas the Election Commission is 
satisfied that each of the contesting candidates speci 
fied in column (4 ) of the Table below at the election 
to Legislative Assembly specified in column ( 2 ) and 
held from the constituency specified in column (3 ) 
against his/her name has failed to lodge an account of 
his /her election expenses in the manner or has not 
lodged the account at all as shown in column (5 ) of 
the said Table as required by the Representation of 
the People Act , 1951 and the Rules made there 
under , 


[सं . 76/कर्मा. वि . स ./ 90 ( 1 से 34 )/ 1168 ] 
And , whercas, the said candidates have either not 
furnished any reason or explanation for the said fai 
lure even after due notice or the Election Commis 
sion , after considering the representations made by 
them, if any, is satisfied that they have no good rea 
son or justification for the said failure; 

Now , therefore , in pursuance of Section 10A of the 
said Act, the Election Commission hereby declares the 
persons specified in column ( 4 ) of the Table below 
to be disqualified for being chosen as and for being. 
a member of cither House of the Parliament or of 
the Legislative Assembly or Legislative Council of a 
State for a period of 3 years from the date of this 
Order, 


1919 II T 3 ( iii)] 
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- - - - - - 


- 


- - - - 


- 


- = 


S 


- 


- - 


- 


man 


Sl. Particulars of election 
No. 


TABLE 
S . No. & Name of Name of Contesting 
Consituency 

candidate 


Reason for 
Disqualification 


2 


8 -Kamalapur 


Accounts not lodged . 


General Election to 
to Karnataka 
Legislativo Assembly , 
1989. 


- do - - 


9 -Alland 


- do 


- do 


- do - - 


- do 


- do 


- do 


-- do 


5. 


- do 


10 - Gulbarga 


- do 


6. 


- do 


- do 


Sh . Khem Singh 
R / 0 Baloorgi 
Taluk Afazalpur, 
Distt. Gulbarga 
(Karnataka). 
$ h . Kalyanappa 
S /o Rayappa , 
At Post Degaon 
Tq. Alland 
(Karnataka ) . 
Sh . Khiyat Ali, 
Mohammed Ali , 
At Post Sultanpur, 
Alland (Karnataka ) 

Sh . Veeranna 
Mareppa , Kedganchi, 
At Bomanahalli, 
Tq . Alland 
(Karnataka ). 
Sh . Nagshetty 
Shankerappa Kagi, 
H .No. 10 - 413 , 
Sangameshwar Colony , 
Gulbarga 
(Karnataka ). 
Sh . Yunus Ali 
H .No. 11 - 2910 , 
Jeelanabad MSK , 
Mill , Glbarga , 
(Karnataka ). 
Sh . Mallikarjun 
Hulgera Taluk , 
Chittapur 
(Karnataka ). 
Sh. Naseeroddin Khurshid , 
Sedam , 
Distt. Gulbarga, 
(Karnataka). 
Sh . R . Jayachandra 
S /o Late Ramaiah 
Shanumangala Post , 
Kodiyalakarenahalli 
Village, Bidadi Hobli, 
Ramanagaram Taluk 
(Karnataka ). 
Smt. Ningamma 

W /o Shivanna 
Melehalli Village , 
Tbimmasandra Post , 
Kutagal Hobli , 
Ramanagaram Taluk 
(Karnataka). 


-- do 


- do 


13 - Chittapur 


- do 


- do 


14 Sedam 


- do 


-- do . 


94 -Ramanagaram 


- do 


1. 


10 . 


10 . 


-do- 


- do 


- do 


- do 
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- - - - 


- 


- 


- - - 


- 


- 


ar- 


- 


TV - JT 


- - - - 


3 


- do 


2 
11. General Eloction to 

Karnataka Legislative 
Assembly, 1989. 


1. 


12 . 


- do 


95 -Magadi 


13. 


-do 


-do 


14 . 


-do 


-do 


15. 


-do 


-do 


16 . 


- do 


97 -Doddaballapura 


-do 


98 -Devanahaili (SC ) 


Sh . Veeranna , 

Accounts not 
S /o Dasappa, 

Lodged . 
No. 3306 Thopekhana 

Mohalla , Ramanagaram Town 
(Karnataka ). 
Sh . Jayachandra , 

-do 
Kodiyala Karenahalli , 
Bidaui Hobli, 
Ramanagaram Taluk 
(Karnataka) . 
Sh . Bettaswamegowda , 

-do 
Yellapura , Thippasandra 
Hobli , Magadi Taluk 
(Karnataka ). 
Sh . S . M , Sahadevaiah , 

- do 
Sondekoppa , 
Bangalore North 
Taluk (Karnataka ). 
Sh . Mariyappagowda , Accounts not lodged 
Thimmegowdanapalya , within the time and in 
Kudur Hobli, 

the manner . 
Magadi Taluk 
(Karnataka ) 
Sh . Hanuinanthappa 

Accounts not lodged 
58 / 42 , D Cross , 
Doddaballapura Town 
(Karnataka ). 
Sh . G . Chinnaiah 

-do 
Beerasandra , 
Alurududdanahalli Post, 
Devanahalli Taluk 
(Karnataka). 
Sh . S . Ramesha , 

-do 
Yenagunte Hoskote 
Taluk (Karnataka ). 
Sh. Hasen Sab , 

-do 
Sulibele , Hoskote Taluk 
Karnataka). 
Sh . P . M . S . Abdurahiman 
Jiffy Thangal, 
S /o Syedi Ali Jefry 
Thangal, Balagunda Village , 
Somwarpet Taluk , 
Kodagu Distt. 
(Karnataka ). 
Sh . Fiaz Ahmed Shariff, 

- do 
S /o H . Abdul Gaffat Shariff , 
Partner , 
Imperial Talkies , 
Hassan (Karnataka ). 
Sh . Vijaykumar S .R . 

-do 
S /o Rangegowda, 
Markuli Koppal 
(Hamlet) Shantigrama 
Hobli, Hassan Taluk 
(Karnataka ). 


-do 


99 -Hoskote 


-do 


-do 


-do 


128- Somwarpet 


-do 


21 . 


-do 


135 -Hassan 


22. 


-do 


-do 
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. 


- - - 


- - 


- - - - - - - 


- 


- 


- - - - 


3 
- --- - - -- - - - - 
152 -Sringeri 


- - 


- 


- 


- - - - 


- 


- - - 


-- 


- 


-- 


- 


- 


- 


- 


- 


23 . General Election to 

Karnataka Legislative 
Asscinbly , 1989 . 


24. 


- do 


-do 


25. 


-do 


153-Mudigere (SC ) 


-do 


-do 


- 

- - 

- - - - - - - -- 
Sh . M , Padmanabhan 

Accounts not lodged . 
S / o Manapulli , 
Halepote , 
Nasaimarajpura 
(Karnataka ). 
Sh . M .L Xavier 

-do 
S /o M . Lok , 
Eachikere B . H . 
Kaimara Post 
Narshimaraja Pura Taluk 
(Karnataka ) . 
Sh . H . K . Bommaiah 

- do 
Hoisalu Village , 
Jannapura Post, 
Mudigere Taluk 
(Karnataka ). 
Sh . Y . S . Mariyaiah , 

-do 
Yadur Village , 
Hirebyle Post, 
Mudigere Taluk 
(Karnataku ). 
Sh . G . Manjunatha 
Swamy, S /o M . C . Govindappa , 
Chowlahirpur , Kadur Taluk 
(Karnataka ). 
Sh. S , Rudraiah , 

-do 
S /o Shanthaveeraiah , 
Pillonahalli, Kadur Taluk 
(Karnataka ). 
Sh . T . N , Venkata Swamy 
S /o Narashimmcgowda 
Retired Teacher , 
Kalasapura , 
Chikmagalur Tq . 
(Karnataka ) . 
Sh . T . Rudrappa , 

- do 
S / o Thimmanna, 
Lingadamalli, 
Tarikere Taluk 
(Karnataka ) . 


- CO 


155 - Birur 


-do 


-do 


-do 


-do 


-do 


30 . 


- do 


-do 


31. 


- do 


156 - Kadur 


do 


32 . 


-do 


-do 


-do 


Sh . Krishnoji Rao, 
S /o Narasinga Rao , 
Acharaya Street, 
Doddapete , Kadur 
(Karnataka ). 
$ h , Bashir Ahmed , 
S /o Mohained . 
Hayathsab , Near 
Post Office, Kadur 
(Karnataka) 
Sh . Anjani 
S /o Chikkahanumaiah , 
Tudipete , Tarikeire, 
(Karnataka ). 


33. 


-do 


157- Tarikere 


-do 


1 


1 


- 
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3 
- -- - - - - - -- - - - - - - - -- - - - - -- -- 
34 . General elec- 174- Dharwad (Rural) 

tion to Karnataka 
Legislative Assembly , 
1989 


Accounts not 
lodged . 


Sh. Madival Huvappa 
Yallappa , 

Tergaon , Taluk 
Haliyal Distt . 
Uttar Kannada 
( Karnataka ). 


- - - - 


- - - - - 


- 


- - - - 


- 


- 


- - - 


. . 


-- - - - 


- 


- 


- - -- 


- - - - - - 


- - 


- - 


- 


- - - - - - - - 


- - - - - 


- - 


- 


- 


- - 


- - - 


- - 


- 


- 


-- 


-- 


- 


-- 


-- 


- 


- -- -- -- 


No. 76/ KT - LA/ 90 (1 to 34)/1168 ] 


मादेश 


प्रा . प्र . 16: --निर्वाचन प्रायोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2) में यथाविनिर्दिष्ट लोक सभा के साधारण 
निर्वाचन के लिए जो स्तम्भ ( 3) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुप्रा है स्तम्भ ( 4 ) मे उसके सामने विनिविष्ट निर्वाचन लड़ने वाला मभ्यर्थी लोक 
प्रतिनिधित्व अधिनियम , 1951 तथा तीन बनाए गए नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यथाशित अपने निर्वाचन व्ययों का लेखा 
वासिल करने में असफल रहा है ; 

और उक्त, अभ्यर्थियों ने मम्यक सूचना दिए जाने पर भी उक्त मसफलता के लिए म तो कोई कारण, म स्पष्टीकरण ही दिया है । और उनके 
द्वारा दिए गए प्रम्पावेदन पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन मामोग का समाधान हो गया है कि उनके पास उक्त असफलता के 
लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं हैं । 

अतः अब, निर्वाचन आयोग उक्त अधिनियम की धारा 10- 2 के अनुसरण में , नीचे की सारणी के स्तम्भ ( 4 ) में विमिविष्ट व्यक्तियों को संसद 
के किसी भी सदन के या किसी राज्य की विधान सभा अथवा उक्त विधान परिषद् के सदस्य चुने जाने और होने के लिए मादेमा की तारीख से 
सीन वर्ष की कालावधि के लिए निरहिस भोषित करता है । 

सारणी 


क्रम सं . निर्वाचन का विवरण 


निर्वाचन क्षेत्र की क्रम से . और पता 


निरर्हता का कारण 


निर्वाचन लड़ने वाले अम्पर्धी 

का नाम और पता 


1. लोक सभा के लिए साधारण 
निर्वाचन , 1989 


10 - - कोलार ( म . पा . ) 


श्री यिवागुर गंगा धरम 

लेखा वासिम नहीं किया 
मार्फत रिटायर्ड नरसिम्हया सं . 1253 
कुल्लरपेट कोलार ( कर्नाटक ) 


[ स . 78/ मा ./ 90 ( 1 )/ 1181 ] 

मावेश से , 
सी . एम , रोज , सचिष 


ORDER 


O . N . 16 . - Whereas the Election Commission is satisficd that the contesting candidate specified in colum 
( 4) of the Table below at the election to the House of the People specified in column ( 2 ) and held fromthe consti . 
tuency specified in column (3 ) against his name has failed to lodge an account of his election expenses as shown in 
column ( 5) of the said Table , as required by the Representation of the People Act, 1951 and the Rules made there 
under ; 


And , whereas the said candidate has not furnished any reason or explanation for the said failure oven after 
duc notice the Election Commission is satisfied that he has no good reason or justification for the said failure ; 

Now , therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declares the 
person spocified in column (4 ) of the Table below to be disqualified for being chosen as and for being, a member of 
either House of the Parliament or of the Legislative Assembly or Legislative Council of a State for a period of 3 
years from the date of this order. 
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- - - 


- - 


- - 


- 


• 


TABLE 
- 4 - - - - - - - - - - - - - - - - - - - - - - - - - 

- - - - - - - - 
Particulars of election S.No. & name of consti- Name of contesting candidates Reasons for 
tucncy 

disqualification 
- - - - -- - - - - - - 

- - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - 


To. 


--- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


-- 


- 


- - - - 


- - - 


- - 


- - - - 


- 


- - 


- - - - 


- - 


- 


-- - - - -- - - - . 


10 -Kolar ( SC ) 


Account not lodged . 


. General Election to the 

Lok Sabha , 1989 


Sh . Yidagur Gangadharan , 
C /o Retired Narasimhaiah , 
No . 1253 , 
Karubarpet, 
Kolar (Karnataka ), 


+ 


(No. 76 /KT /90 ( 1) /11617 

By Order, 
C .L . ROSE , Secy. 
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